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FOREWORD 



This volume is an important contribution to further citizens' un- 
derstanding of our committee's work to legislatively assist Ameri- 
cans who are economically disadvantaged and structurally unem- 
ployed. Included in this compilation are the Job Training Partner- 
ship Act, the Carl D. Perkins Vocational Education Act, and relat- 
ed training laws for dislocated workers, individuals with handicaps, 
the elderly and recipients of public assistance. 

This compilation was requested by Senator Dan Quayle, chair- 
man of the Subcommittee on Employment and Productivity, for the 
use of members of the subcommittee, the full committee, their 
staffs, and all citizens concerned about Federal laws affecting struc- 
turally unemployed and economically disadvantaged citizens of our 
Nation. 

Sincerely, 

Orrin G. Hatch, Chairman, 
Committee on Labor and Human Resources. 



(in) 
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LETTER OF TRANSMITTAL 



U.S. Senate, 
Washington, DC, December 11, 1986. 

Hon. Orrin G. Hatch, 

Chairman, Committee on Labor and Human Resources, 
Dirksen Senate Office Building, Washington, DC 

Dear Senator Hatch: I would like to request the printing of a 
compilation of selected laws relating to job training. The compila- 
tion will include the Job Training Partnership Act; the Perkins Vo- 
cational Education Act; statutory language establishing programs 
to train and employ dislocated workers, individuals with handicaps, 
veterans and older Americans; and portions of the Food Stamp Act 
and the Social Security Act that establish work requirements for 
beneficiaries. 

This compilation will be useful to members of the Committee, 
their staffs, and to all citizens who are concerned about or involved 
with the operation of job training programs for the structurally un- 
employed. 

Sincerely, 

Dan Quayle, Chairman, 
Subcommittee on Employment and Productivity. 
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Job Training Partnership Act 1 2 

AN ACT To provide for a job training program and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

short title; table of contents 

Section 1. This Act may be cited as the "Job Training Partner- 
ship Act". 

TABLE OF CONTENTS 

Sec. 1. Short title; table of contents. 
Sec. 2. Statement of purpose. 
Sec. 3. Authorization of appropriations. 
Sec. 4. Definitions. 

TITLE I— JOB TRAINING PARTNERSHIP 

Part A— Service Delivery System 

Sec. 101. Establishment of service delivery areas. 

Sec. 102. Establishment of private industry council. 

Sec. 103. Functions of private industiy council. 

Sec. 104. Job training plan. 

Sec. 105. Review and approval of plan. 

Sec. 106. Performance standards. 

Sec. 107. Selection of service providers. 

Sec. 108. Limitation on certain costs. 

Part B— Additional State Responsibilities 

Sec. 121. Governor's coordination and special services plan. 

Sec. 122. State job training coordinating council. 

Sec. 123. State education coordination and grants. 

Sec. 124. Training programs for older individuals. 

Sec. 125. State labor market information programs. 

Sec. 126. Authority of State legislature. 

Sec. 127. Interstate agreements. 

Part C— Program Requirements for Service Delivery System 

Sec. 141. General program requirements. 

Sec. 142. Benefits. 

Sec. 143. Labor standards. 

Sec. 144. Grievance procedure. 

Sec. 145. Prohibition against Federal control of education. 

Part D— Federal and Fiscal Administrative Provisions 

Sec. 161. Program year. 

Sec. 162. Prompt allocation of funds. 

Sec. 163. Monitoring. 

Sec. 164. Fiscal controls; sanctions. 

Sec. 165. Reports, recordkeeping, and investigations. 

Sec. 166. Administrative adjudication. 



1 As amended through Public Law 99-570. 

2 Amendments contained in other acts relating to the Job Training Partnership Act are given 
at the end of this act. 

(i) 
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Sec. 167. Nondiscrimination. 

Sec. 168. Judicial review. 

Sec. 169. Administrative provisions. 

Sec. 170. Utilization of services and facilities. 

Sec. 171. Obligational authority. 

Part E— Miscellaneous Provisions 

Sec. 181. Transition. 

Sec. 182. Criminal provisions. 

Sec. 183. Reference. 

Sec. 184. Repealers. 

TITLE II— TRAINING SERVICES FOR THE DISADVANTAGED 

Part A— Adult and Youth Programs 

Sec. 201. Allotment. 

Sec. 202. Within State allocation. 

Sec. 203. Eligibility for services. 

Sec. 204. Use of funds. 

Sec. 205. Exemplary youth programs. 

Part B— Summer Youth Employment and Training Programs 
Sec. 251. Purposes. 

Sec. 252. Authorization of appropriations; allotment and allocation. 

Sec. 253. Use of funds. 

Sec. 254. Limitations. 

Sec. 255. Applicable provisions. 

TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 

WORKERS 

Sec. 301. Allocation of funds. 

Sec. 302. Identification of dislocated workers. 

Sec. 303. Authorized activities. 

Sec. 304. Matching requirement. 

Sec. 305. Program review. 

Sec. 306. Consultation with labor organizations. 

Sec. 307. Limitations. 

Sec. 308. State plans; coordination with other programs. 

TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native Americans and 
Migrant and Seasonal Farmworkers 

Sec. 401. Native American programs. 

Sec. 402. Migrant and seasonal farmworker programs. 

Part B— Job Corps 

Sec. 421. Statement of purpose. 

Sec. 422. Establishment of the Job Corps. 

Sec. 423. Individuals eligible for the Job Corps. 

Sec. 424. Screening and selection of applicants: general provisions. 

Sec. 425. Screening and selection: special limitations. 

Sec. 426. Enrollment and assignment 

Sec. 427. Job Corps centers. 

Sec. 428. Program activities. 

Sec. 429. Allowances and support. 

Sec. 430. Standards of conduct. 

Sec. 431. Community participation. 

Sec. 432. Counseling and job placement. 

Sec. 433. Experimental and developmental projects and coordination with other pro- 
grams. 

Sec. 434. Advisory boards and committees. 

Sec. 435. Participation of the States. 

Sec. 436. Application of provisions of Federal law. 

Sec. 437. Special provisions. 

Sec. 438. General provisions. 

Sec. 439. Donations. 
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Part C-~ Veterans' Employment Programs 
Sec. 441. Programs authorized. 

Part D— National Activities 

Sec. 451. Multistate programs. 
Sec. 452. Research and demonstration. 
Sec. 453. Pilot projects. 
Sec. 454. Evaluation. 

Sec. 455. Training and technical assistance. 
Sec. 456. Projects for special populations. 

Part E — Labor Market Information 

Sec. 461. Labor market information; availability of funds. 
Sec. 462. Cooperative labor market information program. 
Sec. 463. Special Federal responsibilities. 

Sec. 464. National Occupational Information Coordinating Committee. 
Sec. 465. Job bank program. 

Part F — National Commission for Employment Policy 

Sec. 471. Statement of purpose. 
Sec. 472. Commission established. 
Sec. 473. Functions of the Commission. 
Sec. 474. Administrative provisions. 
Sec. 475. Reports. 

Part G— Training to Fulfill Affirmative Action Obligations 
Sec. 481. Affirmative action. 

TITLE V-MISCELLANEOUS PROVISIONS 

Sec. 501. Amendments ti* the Wagner-Peyser Act. 

Sec. 502. Amend mv nts to part C of title IV of the Social Security Act. 

Sec. 503. Earnings disregard. 

Sec. 504. Enforcement or Military Selective Service Act. 

STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to establish programs to pre- 
pare youth- and unskilled adults for entry into the labor force and 
to afford job training to those economically disadvantaged individ- 
uals and other individuals facing serious barriers to employment, 
who are in special need of such training to obtain productive em- 
ployment. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 3. (a)(1) There are authorized to be appropriated to carry out 
part A of title II and title IV (other than part B of such title) such 
sums as may be necessary for fiscal year 1983 and for each succeed- 
ing fiscal year. 

(2) From the amount appropriated pursuant to paragraph (1) for 
any fiscal year, an amount equal to not more than 7 percent of the 
total amount appropriated pursuant to this section shall be avail- 
able to carry out parts A, C, D, E, F, and G of title IV. 

(3) Of the amount so reserved under paragraph (2)— 

(A) 5 percent shall be available for part C of title IV, and 

(B) $2,000,000 shall be available for part F of title IV. 

(b) There are authorized to be appropriated to carry out part B of 
title II such sums as may be necessary for fiscal year 1983 and for 
each succeeding fiscal year. 
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(c) There are authorized to be appropriated to carry out title III 
such sums as may be necessary for fiscal year 1983 and for each 
succeeding fiscal year. 

(d) There are authorized to be appropriated $618,000,000 for fiscal 
year 1983, and such sums as may be necessary for each succeeding 
fiscal year, to carry out part B of title IV of tins Act. 

(e) The authorizations of appropriations contained in this section 
are subject to the program year provisions of section 161. 

DEFINITIONS 

Sec. 4. For the purposes of this Act, the following definitions 
apply: 

(1) The term "academic credit" means credit for education, 
training, or work experience applicable toward a secondary 
school diploma, a postsecondary degree, or an accredited certif- 
icate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term "administrative entity" means the entity desig- 
nated to administer a job training plan under section 
103(bXlXB). 

(3) The term "area of substantial unemployment" means any 
area of sufficient size and scope tc sustain a program under 
part A of title II of this Act and which has an average rate of 
unemployment of at least 6.5 percent for the mosi recent 
twelve months as determined by the Secretary. Determinations 
of areas of substantial unemployment shall be made once each 
fiscal year. 

(4) The term "chief ejected official" includes— 

(A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated 
under section 101(aX4XAXiii), the governing body. 

(5) The term "community-based organizations" means pri- 
vate nonprofit organizations which are representative of com- 
munities or significant segments of communities and which 
provide job training services (for example, Opportunities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, National Council of La Raza, 70,001, Jobs 
for Youth, organizations operating career intern programs, 
neighborhood groups and organizations, community action 
agencies, community development corporations, vocational re- 
habilitation organizations, rehabilitation facilities (as defined 
in section 7(10) of the Rehabilitation Act of 1973), agencies 
serving youth, agencies serving the handicapped, including dis- 
abled veterans, agencies serving displaced homemakers, union- 
related organizations, and employer-related nonprofit organiza- 
tions), and organizations serving nonreservation Indians (in- 
cluding the National Urban Indian Council), as well as tribal 
governments and Native Alaskan groups. 
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(6) Except as otherwise provided therein, the term "council" 
means the private industry council established under section 



(7) The term "economic development agencies" includes local 
planning and zoning commissions or boards, community devel- 
opment agencies, and other local agencies and institutions re- 
sponsible for regulating, promoting; or assisting in local eco- 
nomic development. 

(8) The term "economically disadvantaged" means an indi- 
aridual who (A) receives, or is a member of a family which re- 
ceives, cash welfare payments under a Federal, State, or local 
welfare program; (B) has, or is a member of a family which 
has, received a total family income for the six-month period 
prior to application for the program involved (exclusive of un- 
employment compensation, child support payments, and wel- 
fare payments) which, in relation to family size, was not in 
excess of the higher of (i) the poverty level determined in ac- 
cordance with criteria established by the Director of the Office 
of Management and Budget, or (ii) 70 percent of the lov"»r 
living standard income level; (C) is receiving food stamps pur- 
suant to the Food Stamp Act of 1977; (D) is a fester child on 
behalf of whom State or local government payments are made; 
or (E) in cases permitted by regulations of the Secretary, is an 
adult handicapped individual whose own income meets the re- 
quirements of clause (A) or (B), but who is a member of a 
family whose income does not meet such requirements. 

(9) The term "Governor" means the chief executive of any 
State. 

(10) The term "handicapped individual" means any individ- 
ual who has a physical or mental disability which for such in- 
dividual constitutes or results in a substantial handicap to em- 
ployment. 

(11) The term "Hawaiian native" means any individual any 
of whose ancestors were natives, prior to 1778, of the area 
which now comprises the State of Hawaii. 

(12) The term "institution of higher education" means any 
institution higher education as that term is defined in section 
1201(a) of the Higher Education Act of 1965. 

(13) The term "labor market area" means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with crite- 
ria used by the Bureau of Labor Statistics of the Department 
of Labor in defining such areas or similar criteria established 
by a Governor. 

(14) The term "local educational agency" means such an 
agoncy as defined in section 521(19) of the Carl D. Perkins Vo- 
cational Education Act. 

(15) The term "low-income level" means $7,000 with respect 
to income in 1969, and for any later year means that amount 
which bears the same relationship to $7,000 as the Consumer 
Price Index for that year bears to the Consumer Price Index 
for 1969, rounded to the nearest $1,000. 
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(16) The term "lower living standard income level" means 
that income level (actfusted for regi> nal, metropolitan, urban, 
and rural differences and family sh&) determined annually by 
the Secretary based on the most recent "lower living family 
budget" issued by the Secretary. 

(17) The term offender" means any adult or juvenile who is 
or has been subject to any stage of the criminal justice process 
for whom services under this Act may be beneficial or who re- 
quires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

(18) The term "postsecor.dary institution" means an institu- 
tion of higher education as that term is defined in section 
481(aXD of the Higher Education Act of 1965. 

(19) The term "private sector" means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating offi- 
cers of private for-profit employers and nicgor nongovernmen- 
tal employers, such as health and educational institutions or 
other executives of such employers who have substantial man- 
agement or policy responsibility. 

(20) The term "public assistance" means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

(21) The term "Secretary" means the Secretary of Labor. 

(22) The tern "State" means any of the several States, the 
District of Columbia, the Commonweal^ of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, Ameri- 
can Samoa, and the Trust Territory of the Pacific Islands. 

(23) The term "State educational agency" means such an 
agency as defined in section 1201(h) of the Higher Education 
Act of 1965. 

(24) The term "supportive services" means services which 
are necessary to enable an individual eligible for training 
under this Act, but who cannot afford to pay for such services, 
to participate in a training program funded under this Act. 
Such supportive services may include transportation, health 
care, special services and materials for the handicapped, child 
care, meals, temporary shelter, financial counseling, and other 
reasonable expenses required for participation in the training 
program and may be provided in-kind or through cash assist- 
ance. 

(25) The term "unemployed individuals" means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs 
shall be made in accordance with the criteria used by tb*) 
Bureau of Labor Statistics of the Department of Labor in defin- 
ing individuals as unemployed. 

(26) The term "unit of general local government" means any 
general purpose political subdivision of a State which has the 
power to levy taxes and spend funds, as well as general corpo- 
rate and police powers. 

(27XA) The term "veteran" means an individual who served 
in the active military, naval, or air service, and who was dis- 
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charged or released therefrom under conditions other than dis- 
honorable. 

(B) The term "disabled veteran" means (i) a veteran who is 
entitled to compensation under laws administered by the Vet- 
erans' Administration, or (ii) an individual who was discharged 
or released from active duty becauce of service-connected dis- 
ability. 

(C) The term "recently separated veteran" means and veter- 
an who applies for participation under any title of this Act 
within 48 mon hs of the discharge or release from active mili- 
tary, naval, or air service. 

(D) The term "Vietnam era veteran" means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975. 

(28) The term "vocational education" has the meaning pro- 
vided in section 521(31) of the Carl D. Perkins Vocational Edu- 
cation Act. 

(29) The term "displaced homemaker" means an individual 
who — 

(A) was a full-time homemaker for a substantial number 
of years; and 

(B) derived the substantial share of his or her support 
from — 

(i) a spouse and no longer receives such support due 
to the death, divorce, permanent disability of, or per- 
manent separation from the spouse; or 

(ii) public assistance on account of dependents in the 
home and no longer receives such support. 

TITLE I-JOB TRAINING PARTNERSHIP 

Part A— Service Delivery System 

ESTABLISHMENT OF SERVICE DELIVERY AREAS 

Sec. 101. (aXD The Governor shall, after receiving the proposal of 
the State job training, coordinating council, publish a proposed des- 
ignation of service delivery areas for the State each of which — 

(A) is comprised of the State or one or more units of general 
local government; 

(B) will promote effective delivery of job training services; 
and 

(CXi) is consistent with labor market areas or standard met- 
ropolitan statistical areas, but this clause shall not be con- 
strued to require designation of an entire labor market area; or 

(ii) is consistent with areas in which related services are pro- 
vided under other State or Federal programs. 

(2) The Council shall include in its proposal a written explantion 
of the reasons for designating each sendee delivery area. 

(3) Units of general local government (and combinations thereof), 
business organizations, and other affected persons or organizations 
shall be given an opportunity to comment on the proposed designa- 
tion of service delivery areas and to request revisions thereof. 

(4) (A) The Governor shall approve any request to be a service de- 
livery area from — 
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(i) any unit of general local government with a population of 
200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more 
which serves a substantial part of one or more labor market 
areas; aid 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Compre- 
hensive Employment and Training Act. 

(B) The Governor may approve a request to be a service delivery 
area from any unit of general local government or consortium of 
contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

(C) If the Governor denies a request submitted under subpara- 
gaph (A) and the entity making such request alleges that the deci- 
sion of the Governor is contrary to the provisions of this section, 
such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a final designation of service deliv- 
ery areas within the State. Before making a final designation of 
service delivery areas for the State, the Governor shall review the 
comments submitted under subsection (aX3) and requests submitted 
under subsection (aX4). 

(cXD in accordance with subsection (a), the Governor may redes- 
ignate service delivery areas no more frequently than every two 
years. Such redesignations shall be made not later than 4 months 
before the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a re- 
designation if a petition to do so is filed by an entity specified in 
subsection (aX4XA). 

(3) The provisions of this subsection are subject to section 105(c). 

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 

Sec. 102. (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected 
in accordance with this subsection. Each council shall consist of— 

(1) representatives of the private sector, who shall constitute 
a majority of the membership of the council and who shall be 
owners of business concerns, chief executives or chief operating 
officers of nongovernmental employers, or other private sector 
executives who have substantial management or policy respon- 
sibility; and 

(2) representatives of educational agencies (representative of 
all educational agencies in the service delivery area), organized 
labor, rehabilitation agencies, community-based organizations, 
economic development agencies, and the public employment 
service. 

(b) The Chairman of the council shall be selected from among 
members of the council who are representatives of the private 
sector. 

(cXlXA) Private sector representatives on the council shall be se- 
lected from among individuals nominated by general purpose busi- 
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ness organizations after consulting with, and receiving recommen- 
dations from, other business organizations in the service delivery 
area* The number of such nominations shall be at least 150 percent 
of the number of individuals to be appointed under subsection 
(aXl). Such nominations, and the individuals selected from such 
nominations, shall reasonably represent the industrial and demo- 
graphic composition of the business community. Whenever possible, 
at least one-half of such business and industry representatives 
shall be representatives of small business, including minority busi- 
ness. 

(B) For the p irpoee of this paragraph, the term— 

(i) "general purpose business organizations" means organiza- 
tions which admit to membership any for-profit business oper- 
ating within the service delivery area; and 

(iij "small business" means private for-profit enterprises em- 
ploying 500 fewer employees. 

(2) Education representatives on the council shall be selected 
from among individuals nominated by local educational agencies, 
vocational education institutions, institutions of higher education, 
or general organizations of such agencies or institutions, and by 
private and proprietary schools or general organizations of such 
schools, within the service delivery area. 

(3) The remaining members of the council shall be selected from 
individuals recommended by interested organizations. Labor repre- 
sentatives shall be recommended by recognized State and local 
labor organizations or appropriate building trades councils. 

(dXD In any case in which there is only one unit of general local 
government with experience in administering job training pro- 
grams within the service delivery area, the chief elected official of 
that unit shall appoint members to the council from the individ- 
uals nominated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of gen- 
eral local government in the service delivery area, the chief elected 
officials of such units shall appoint members to the council from 
the individuals so nominated or recommended in accordance with 
an agreement entered into by such units of general local govern- 
ment. In the absence of such an agreement, the appointments shall 
be made by the Governor from the individuals so nominated or rec- 
ommended. 

(e) The initial number of members of the council shall be deter- 
mined — 

(1) by the chief elected official in the case described in sub- 
section (dXD, 

(2) by the chief elected officials in accordance with the agree- 
ment in the case described in subsection (dX2), or 

(3) by the Governor in the absence of such agreement. 
Thereafter, the number of members of the council shall be deter- 
mined by the council. 

(f) Members shall be appointed for fixed and staggered terms and 
may serve until their successors are appointed. Any vacancy in the 
membership of the council shall be filled in the same manner as 
the original appointment. Any member of the council may be re- 
moved for cause in accordance with procedures established by the 
council. 
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(g) The Governor shall certify a private industry council if the 
Governor 'determines that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a 
list of members and necessary supporting documentation are sub- 
mitted to the Governor. When the Governor certifies the council, it 
shall be convened within 30 days by the official or officials who 
made the appointments to such council under subsection (d). 

(h) In any case in which the service delivery area is a State, the 
State job training coordinating council or a portion of such council 
may be reconstituted to meet the requirements of this section. 

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 

Sec. 103. (a) It shall be the responsibility of the private industry 
council to provide policy guidance for, and exercise oversight with 
repect to, activities under the job training plan for its service deliv- 
ery area in partnership with the unit of general local government 
within its service delivery area. 

(bXD The council, in accordance with an agreement or agree- 
ments with the appropriate chief elected official or officials speci- 
fied in subsection (c), shall — 

(A) # determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of gener- 
al local government in the service delivery area, or by an 
agency thereof, or (iii) by such other methods or institutions as 
may be provided in such agreements; and 

(B) select as a grant recipient and entity to administer the 
job training plan (which may be separate entities), (i) the coun- 
cil, (ii) a unit of general local government in its service deliv- 
ery area, or an agency thereof, (iii) a nonprofit private organi- 
zation or corporation, or (iv) any other agreed upon entity or 
entities. 

(2) The council is authorized to provide oversight of the programs 
conducted under the job training plan in accordance with proce- 
dures established by the council. In order to carry out this para- 
graph, the council shall have access to such information concerning 
the operations of such programs as is necessary. 

(c) For purposes of subsection (b), the appropriate chief elected of- 
ficial or officials means — 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elected 
officials of all units or general local government in such area 
as their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 101(aX4XAXiii), the representative of the chief elected 
official for such area (as defined in section 4(4XC)). 

(d) No job training plan prepared under section 104 may be sub- 
mitted to the Governor unless (1) the plan has been approved by 
the council and by the appropriate chief elected official or officials 
specified in subsection (c), and (2) the plan is submitted jointly by 
the council and such official or officials. 
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(e) In order to carry out its functions under this Act, the coun< 



(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff, incorporate, and solicit and accept contri- 
butions and grant funds (from other public and private 
sources). 

(f) As ubed in this section, the term "oversight" means reviewing, 
monitoring, and evaluating. 



Sec. 104. (a) No funds appropriated for any fiscal year may be 
provided to any service delivery area under this Act except pursu- 
ant to a job training plan for two program years which is prepared 
in accordance with section 103 and which meets the requirements 
of this section. 

(b) Each job training plan shall contain — 

(1) identification of the entity or entities which will adminis- 
ter the program and be the grant recipient of funds from the 
State; 

(2) a description of the services to be provided, including the 
estimated duration of service and the estimated training cost 
per participant; 

(3) . procedures for identifying and selecting participants and 
for eligibility determination and verification; 

(4) performance goals established in accordance with stand- 
ards prescribed under section 106; 

(5) procedures, consistent with section 107, for selecting serv- 
ice providers which take into account past performance in job 
training or related activities, fiscal accountability, and ability 
to meet performance standards; 

(6) the budget for two program years and any proposed ex- 
penditures for the succeeding two program years, in such 
detail as is determined necessary by the entity selected to pre- 
pare this portion of the plan pursuant to section 103(bXlXB) 
and to meet the requirements of section 108; 

(7) a description of methods of complying with the coordina- 
tion criteria contained in the Governor s coordination and spe- 
cial services plan; 

(8) if there is more than one service delivery area in a single 
labor market area, provisions for coordinating particular as- 
pects of individual service delivery area programs, including — 

(A) assessment of needs and problems in the labor 
market that form the basis for program planning; 

(B) provisions for ensuring access by program partici- 
pants in each service delivery area to skills training and 
employment opportunities throughout the entire labor 
market; and 

(Q coordinated or joint implementation of job develop- 
ment, placement, and other employer outreach activities; 

(9) fiscal control, accounting, audit and debt collection proce- 
dures to assure the proper disbursal of, and accounting for, 
funds received under this title; and 



cil— 



JOB TRAINING PLAN 



ERIC 



ox 




12 



(10) procedures for the preparation and submission of an 
annual report to the Governor which shall include— 

(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants; and 

(C) the extent to which the activities exceeded or failed 
to meet relevant performance standards. 

(c) If changes in labor market conditions^ funding, or other fac- 
tors require substantial deviation from an approved job training 
plan, the private industry council and the appropriate chief elected 
official or officials (as described in section 103(c)) shall submit a 
modification of such plan (including modification of the budget 
under subsection (bX6)), which shall be subject to review in accord- 
ance with section 105. 

REVIEW AND APPROVAL OF PLAN 

Sec. 105. (a)(1) Not less than 120 days before the beginning of the 
first of the two program years covered by the job training plan— 

(A) the proposed plan or summary thereof shall be published; 
and 

(B) such plan shall be made available for review and com- 
ment to — 

(i) each house of the State legislature for appropriate re- 
ferral; 

m (ii) appropriate local educational and other public agen- 
cies in the service delivery area; and 

(iii) labor organizations in the area which represent em- 
ployees having the skills in which training is proposed; 
and 

(C) such plan shall be reasonably available to the general 
public through such means as public hearings and local news 
facilities. 

(2) The final plan, or a summary thereof, shall be published not 
later than 80 days before the first of the two program years and 
shall be submitted to the Governor in accordance with section 
103(d)(2). Any modification shall be published not later than 80 
days before it is effective and shall be submitted to the Governor in 
accordance with such section. 

(bXD The Governor shall approve the job training plan or modifi- 
cation thereof unless he finds that — 

(A) b corrective measures for deficiencies found in audits or in 
meeting performance standards from previous years have not 
been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
have the capacity to administer the funds; 

(C) there are inadequate safeguards for the protection of 
funds received; 

(D) the plan (or modification) does not comply with a particu- 
lar provision or provisions of this Act or of regulations of the 
Secretary under this Act; or 

(E) the plan (or modification) does not comply with the crite- 
ria under section 121(b) for coordinating activities under this 
Act with related program activities. 
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(2) The Governor shall approve or disapprove a job training plan 
(or modification) within 30 days after the date that the plan (or 
modification) is submitted, except that if a petition is filed under 
paragraph (3) such period shall be extended to 45 days. Any disap- 
proval by the Governor may be appealed to the Secretary, who 
shall make a final decision of whether the Governor's disapproval 
complies with paragraph (1) of this subsection within 45 days after 
receipt of the appeal. 

(3XA) Interested parties may petition the Government within 15 
days of the date of submission for disapproval of the plan or modifi- 
cation thereof if— 

(i) the party can demonstrate that it represents a substantial 
client interest, 

(ii) the party took appropriate steps to present its views and 
seek resolution of disputed issues prior to submission of the 
plan to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor approves the plan (or modification), the Gov- 
ernor shall notify the petitioner is writing of such decision and the 
reasons therefor. 

(cXD If a private industry council and the appropriate chief elect- 
ed official or officials fail to reach the agreement required under 
section 103 (b) or (d) and, as a consequence, funds for a service de- 
livery area may not be made available under section 104, then the 
Governor shall redesignate, without regard to sections 101(aX4) and 
(cXD, the service delivery areas in the State to merge the affected 
area into one or more other service delivery areas, in order to pro- 
mote the reaching of agreement. 

(2) In any State in which service delivery areas are redesignated 
under paragraph (1), private industry councils shall, to the extent 
necessary for the redesignation, be reconstituted and job training 
plans modified as required to comply with sections 102 and 103. 
Services under a approved plan shall not be suspended while the 
council is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, the 
plan (or modification) shall be submitted to the Secretary for ap- 
proval. For the purpose of this subsection, the Secretary shall have 
the same authority as the Governor has under this section. 



Sec. 106. (a) The Congress recognizes that job training is an in- 
vestment in human capital and not an expense. In order to deter- 
mine whether that investment has been productive, the Congress 
finds that— 

(1) it is essential that criteria for measuring the return on 
this investment be developed; and 

(2) the basic return on the investment is to be measured by 
the increased employment and earnings of participants and 
the reductions in welfare dependency. 

(bXD The basic measure of performance for adult training pro- 
grams under title U is the increase in employment and earnings 
and the reductions in welfare dependency resulting from participa- 
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tion in the program. In order to determine whether these basic 
measures are achieved, the Secretary shall prescribe standards on 
the basis of appropriate factors which may include (A) placement 
in unsubsidized employment, (B) retention in unsubsidized employ- 
ment, (C) the increase in earnings, including hourly wages, and (D) 
reduction in the number of individuals and families receiving cash 
welfare payments and the amounts of such payments. 

(2) In prescribing standards under this section the Secretary 
shall also designate factors for evaluating the performance of youth 
programs which, in addition to appropriate utilization of the fac- 
tors described in paragraph (1), shall be (A) attainment of recog- 
nized employment competencies recognized by the private industry 
council, (b) elementary, secondary, and postsecondary school com- 
pletion, or the equivalent thereof, and (C) enrollment in other 
training programs or apprenticeships, or enlistment in the Armed 
Forces. 

(3) The standards include provisions governing — 

(A) the base period prior to program participation that will 
be used; 

(B) .a representative period after termination from the pro- 
gram that is a reasonable indicator of postprogram earnings 
and cash welfare payment reductions; and 

(C) cost-effective methods for obtaining such data as is neces- 
sary to carry out this section, which, notwithstanding any 
other provision of law, may include access to earnings records, 
State employment security records, Federal Insurance Contri- 
butions Act records, State aid to families with dependent chil- 
dren records, statistical sampling techniques, .and similar 
recox'ds or measures. 

(4) The Secretary shall prescribe performance standards relating 
gross program expenditures to various performance measures. 

(c) Within six months after the date of the, enactment of this Act, 
the Secretary shall establish initial performance standards which 
are designed to contiibute to the achievement of the performance 

- goals set forth in subsection (bXD, based upon data accumulated 
under the Comprehensive Employment and Training Act, from the 
National Commission for Employment Policy, and from other ap- 
propriate sources^ In the development of the initial standards 
under this subsection, the Secretary shall relate program expendi- 
tures to the accomplishment of program goals set forth in subsec- 
tion (b)(1). 

(d) (1) The Secretary shall, not later than January 31, 1984, pre- 
scribe preformance standards for the first program year under this 
Act to measure the results of the participation on the program to 
achieve the goals set forth in subsection (bXD based upon the ini- 
tial standards established in subsection (c). 

(2) The Secretary, not later than six months after the completion 
of the first two program years, shall prepare and submit a report 
to the Congress containing the performance standards established 
under paragraph (1) of this subsection, together with an analysis of 
the manner in which the performance standards contribute to the 
achievement of the goals set forth in subsection (bXD, including the 
relative importance of each standard to the accomplishment of 
such goals. 
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(3) The Secretary shall prescribe variations in performance 
standards for special populations to be served, including Native 
Americans, migrant and seasonal farmworkers, disabled and Viet- 
nam era veterans, including veterans who served in the Indochina 
Theater between August 5, 1964, and May 7, 1975, and offenders, 
taking into account their special circumstances. 

(4XA) The Secretary may modify the performance standards 
under this subsection not more often than once every two program 
years and such modifications shall not be retroactive. 

(B) The Secretary shall prepare and submit a report to the Con- 
gress containing any modifications established under subparagraph 
(A), and the reasons for such modifications. 

(e) Each Governor may prescribe, within parameters established 
by the Secretary, variations in the standards under this subsection 
based uoon specific economic, geographic, rind demographic factors 
in the State and in service delivery areas within the State, the 
characteristics of the population to be served, and the type of serv- 
ices to be provided. 

(f) The National Commission for Employment Policy shall (1) 
advise the Secretary in the development of performance^ standards 
under this section for measuring results of participation in job 
training and in the development of parameters for variations of 
such standards referred to in subsection (e), (2) evaluate the useful- 
ness of such standards as measures of desired performance, and (3) 
evaluate the impacts of such standards (intended or otherwise) on 
the choice of who is served, what services are provided, and the 
cost of such services in service delivery areas. 

(g) The Secretary shall prescribe performance standards for pro- 
grams under title HI based on placement and retention in unsubsi- 
dized employment. 

(hXl) The Governor shall provide technical assistance to pro- 
grams which do not meet performance criteria. If the failure to 
meet performance standards persists for a second year, the Gover- 
nor shall impose a reorganization plan. Such plan may restructure 
the private industry council, prohibit the use of designated service 
providers or make such other changes as the Governor deems nec- 
essary to improve performance. The Governor may also select an 
alternate entity to administer the program for the service delivery 
area. 

(2) The alternate administrative entity may be a newly formed 
private industry council or any agency jointly selected by the Gov- 
ernor and the chief elected official of the largest unit of general 
local government in the service delivery area. 

(3) No change may be made under this subsection without an op- 
portunity for a hearing before a hearing officer. 

(4) The decision of the Governor may be appealed to the Secre- 
tary, who shall make a final decision within 60 days of the receipt 
of the appeal. 



Sec. 107. (a) The primary consideration in selecting agencies or 
organizations to deliver services within a service delivery area 
shall be the effectiveness of the agency or organization in deliver- 
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mg comparable or related services based on demonstrated perform- 
ance, in terms of the likelihood of meeting performance goals, cost, 
quality of training, and characteristics of participants. In comply- 
ing with this subsection, proper consideration shall be given to 
communiti'-based organizations as service providers. 

(b) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless it is dem- 
onstrated that alternative services or facilities would be more effec- 
tive or more likely to achieve the service delivery area's perform- 
ance goals. 

(c) Appropriate education agencies in the service delivery area 
shall be provided the opportunity to provide educational services, 
unless the administrative entity demonstrates that alternative 
agencies or organizations would be more effective or would have 
greater potential to enhance the participants' continued occupa- 
tional and careei: growth. 

(d) The administrative entity shall not fund any occupational 
skills training program unless the level of skills provided in the 
program are in accordance with guidelines established by the pri- 
vate industry council. 

LIMITATION ON CERTAIN COSTS 

Sec. 108. (a) Not more than 15 percent of the funds available to a 
service delivery area for any fiscal year f «• programs under part A 
of title II may be expended for the cost or administration. For pur- 
poses of this paragraph* costs of program support (such as counsel- 
ing) which are directly related to the provision of education or 
training and such additional costs as may be attributable to the de- 
velopment of training described in section 204(28) shall not be 
counted as part of the cost of administration. 

(bXD Not more than 30 percent of the funds available to a serv- 
ice delivery area for any fiscal year for programs under part A of 
title II may be expended for administrative costs (as defined under 
subsection (a)) and costs specified in paragraph (2). 

(2) (A) For purposes of paragraph (1), the costs specified in this 
paragraph are— 

(i) 50 percent of any work experience expenditures which 
meet the requirements of paragraph (3); 

(ii) 100 percent of the cost of any work experience program 
expenditures which do not meet the requirements of paragraph 
(3); 

(iii) supportive se**vices; and 

(iv) needs-based payments described in section 204(27). 

(B) For the purposes of paragraph (1), the costs specified in this 
paragraph do not include expenditures for tryout employment 
which meets the requirements of section 205(d)(3)(B). 

(3) For purposes of paragraph i2\ a work experience expenditure 
meets the requirements of this paragraph if— 

m (A) the work experience is of not more than 6 months' dura- 
tion and is combined with a classroom or other training pro- 
gram; 
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(B) an individual participant is prohibited from participating 
in any other work experience program following participation 
in a program meeting the requirements of this paragraph; 

(C) the classroom or other training program component is 
specified in a preemployment contract or meets established 
academic standards; and 

(D) wages paid in the work experience program do not 
exceed the prevailing entry-level wage for the same occupation 
in the same labor market area. 

(cXD Notwithstanding subsection (b), expenditures may be made 
in excess of the limitation contained in such subsection if such ex- 
penditures are made in accordance with the requirements of this 
subsection. 

(2) Expenditures may be made in excess of the limitation con- 
tained in subection (b) in any service delivery area if— 

(A) the private industry council for such area initiates a re- 
quest for such excess costs; and 

(B) excess costs are due to one or more of the following condi- 
tions in such area: 

(i) an unemployment rate (in the service delivery area or 
that portion within which services resulting in exo3ss costs 
are to be provided) which exceeds the national average un- 
employment rate by at least 3 percentage points, and the 
ratio of current private employment to population in such 
area or portion is less than the national average of such 
ratio; 

(ii) the job training plan for such area proposes to serve 
a disproportionately high number of participants from 
groups requiring exceptional supportive service costs, such 
as handicapped individuals, including disabled veterans, 
offenders, and single heads of households with dependent 
children; 

(iii) the cost of providing necessary child care exceeds 
one-half of the costs specified in paragraph (2) of subsec- 
tion (b); 

(iv) the costs of providing necessary transportation ex- 
ceeds one-third of the costs specified in paragraph (2) of 
subsection (b); or 

(v) a substantial portion of the participants in programs 
in the service delivery area are in training programs of 9 
months' duration or more. 

(3) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) the need for and the amount of the 
excess is stated in the job training plan (or modification thereof) for 
the service delivery area and such plan demonstrates that adminis- 
trative costs comply with subsection (a) of this section. 

(4) The provisions of this subsection shall not be available to the 
extent that supportive services provided under the job training 
plan duplicate services provided by any other public or private 
source that are available to participants without cost. 

(5) The Governor shall not disapprove any plan (or modification 
thereof) on the basis of any statement of the need for and amount 
of excess costs in the job training plan if such plan or modification 
meets the requirements of this subsection. 
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(d) The provisions of this section do not apply to any service de- 
livery area designated pursuant to section 101(aX4XAXiii). 

(e) This section shall not be construed to exempt programs under 
an approved plan from the performance standards established 
under section 106. 

Part B— Additional State Responsibilities 

governor's coordination and special services plan 

Sec. 121. (aXl) The Governor shall annually prepare a statement 
of goals and objectives for job training and placement programs 
within the State to assist in the preparation of the plans required 
under section 104 of this Act and section 8 of the Act of June 6, 
1933 (known as the Wagner-Peyser Act). 

(2) Any State seeking financial assistance under this Act shall 
submit a Governor's coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(bXl) The plan shall establish criteria for coordinating activities 
under this Act (including title US) with programs and services pro- 
vided by State and local education and training agencies (including 
vocational education agencies), public assistance agencies, the em- 

E)loyment service, rehabilitation agencies, programs for the home- 
ess, postsecondary institutions, economic development agencies, 
and such other agencies as the Governor determines to have a 
direct interest in employment and training and human resource 
utilization within the State. Such criteria shall not affect local dis- 
cretion concerning the selection of eligible participants or service 
providers in accordance with the provisions of sections 107 and 203. 

(2) The plan shall describe the projected use of resources, includ- 
ing oversight and support activities, priorities and criteria for State 
incentive grants, and performance goals for State supported pro- 
grams. 

(3) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used 
in making the acUustments. 

(4) If mojov changes occur in labor market conditions, funding, or 
other factors during the two-year period covered by the plan, the 
State shall submit a modification to the Secretary describing these 
changes. 

(c) Governor's coordination and special services activities may in- 
clude — 

(1) making available to service delivery areas, with or with- 
out reimbursement and upon request, appropriate information 
and technical assistance to assist in developing and implement- 
ing plans and programs; 

(2) carrying out special model training and employment pro- 
grams and related services (including programs receiving fi- 
nancial assistance from private sources); 

(3) providing programs and related services for offenders, 
homeless individuals, and other individuals whom the Gover- 
nor determines require special assistance; 
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(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside 
major labor market areas; 

(5) providing training opportunities in the conservation and 
efficient use of energy, and the development of solar energy 
sources as defined in section 3 of the Solar Energy Research, 
Development and Demonstration Act of 1974; 

(6) industry-wide training; 

(7) activities under title III of this Act; 

(8) developing and providing to service delivery areas infor- 
mation on a State and local area basis regarding economic, in- 
dustrial, and labor market conditions; 

(9) providing preservice and inservice training for planning, 
management, and delivery staffs of administrative entitites 
and private industry councils, as well as contractors for State 
supported programs; and 

(10) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
under other Federal, State, or local employment>related pro- 
grams, including Veterans' Administration programs. 

(d) A Governor's coordination and special services plan shall be 
approved by the Secretary unless the Secretary determines that 
the plan does not comply with specific provisions of this Act. 

STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 122. (aXl) Any State which desires to receive financial assist- 
ance under this Act shall establish a State job training coordinat- 
ing council (hereinafter in this section referred to as the "State 
council"). Funding for the council shall be provided pursuant to 
section 202(bX4). 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental number thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State council reasonably 
represents the population of the State. 

(3) The State council shall be composed as follows: 

(A) One-third of the membership of the State council shall be 
representatives of business and industry (including agriculture, 
where appropriate) in the State including individuals who are 
representatives of business and industry on private industry 
councils in the State. 

(B) Not less than 20 percent of the membership of the State 
council shall be representatives of the State legislature and 
State agencies and organizations, such as the State educational 
agency, the State vocational education board, the State adviso- 
ry council on vocational education, the State board of educa- 
tion (when not otherwise represented), State public assistance 
agencies, the State employment security agency, the State re- 
habilitation agency, the State occupational information coordi- 
nating committee, State pcstsecondary institutions, the State 
economic development agency, State veterans' affaire agencies 
or equivalent, and such other agencies as the Governor deter- 
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mines to have a direct interest in employment and training 
and human resource utilization within the State. 

(C) Not less than 20 percent of the membership of the State 
council shall be representatives of the units or consortia of 
units of general local government in such State (including 
those which .are administrative entities or grantees under this 
Act) which shall be nominated by the chief elected officials of 
the»units or consortia of units of general local government; and 

(D) Not less than 20 percent of the membership of the State 
council shall be representatives of the eligible population and 
of the general public, representatives of organized labor, repre- 
sentatives of community-based organizations, and representa- 
tives of local educational agencies (nominated by local educa- 
tional agencies). 

(4) The State council shall meet at such times and in such places 
as it deems necessary. The meetings shall be publicly announced, 
and, to the extent appropriate, open and accessible to the genc-ral 
public. 

(5) The State council is authorized to obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under thte Act. 

(6) In order to assure objective management and oversight, the 
State council shall not operate programs or provide services direct- 
ly to eligible participants, but shall exist solely to plan, coordinate, 
and monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject to 
approval by the Governor. 

(b) The State council shall— 

(1) recommend a Governor's coordination and special services 
plan; 

(2) recommend to the Governor substate service delivery 
areas, plan resource allocations not subject to section 202(a), 
provide management guidance and review for all programs in 
the State, develop appropriate linkages with other programs, 
coordinate activities with private industry councils, and devel- 
op the Governor's coordination and special services plan and 
recommend variations in performance standards; 

(3) advise the Governor and local entities on job training 
plans and certify the consistency of such plans with criteria 
under the Governor's coordination and special services plan for 
coordination of activities under this Act with other Federal, 
State, and local employment-related programs, including pro- 
grams operated in designated enterprise zones; 

(4) review the operation of programs conducted in each serv- 
ice delivery area, and the availability, responsiveness, and ade- 
quacy of State services, and make recommendations to the 
Governor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effective- 
ness of such programs or services; 

(5) review and comment on the State plan developed for the 
State employment service agency; 

(6) make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
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ments as it deems advisable to assist service delivery areas in 
carrying out the purposes of this Act; 

(7XA) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational educa- 
tion needs throughout the State, and assess the extent to 
which employment and training, vocational education, reha- 
bilitation services, public assistance, economic development, 
and other Federal, State, and local programs and services rep- 
resent a consistent, integrated, and coordinated approach to 
meeting such needs; and 

(B) comment at least once annually on the measures taken 
pursuant to section 113(bX9) of the Carl D. Perkins Vocational 
Education Act; and 

(8) review plans of all State agencies providing employment, 
training, and related services, and provide comments and rec- 
ommendations to the Governor, the State legislature, the State 
agencies, and the appropriate Federal agencies on the relevan- 
cy and effectiveness of employment and training and related 
service delivery systems in the State, 
(c) In addition to the functions described in subsection (b), the 
Governor may, to the extent permitted by applicable law, transfer 
functions which are related to functions under this Act to the coun- 
cil established under this section from any State coordinating com- 
mittee for the work incentive program under title IV of the Social 
Security Act or any advisory council established under the Wagner- 
Peyser Act. 

STATE EDUCATION COORDINATION AND GRANTS 

Sec. 123. (a) The sums available for this section pursuant to sec- 
tion 202(bXD shall be used by the Governor to provide financial as- 
sistance to any State education agency responsible for education 
and training — 

(1) to provide services for eligible participants through coop- 
erative agreements between such State education agency or 
agencies, administrative entities in service delivery areas in 
the State, and (where appropriate) local educational agencies; 

(2) to facilitate coordination of education and training serv- 
ices for eligible participants through such cooperative agree- 
ments; and 

(3) to provide— 

(A) literacy training to youth and adults; 

(B) dropout prevention and reenrollment services m to 
youth, giving priority to youth who are at risk of becoming 
dropouts; 

(C) a State-wide school-to-work transition program oper- 
ated in a manner consistent with section 205(e); or 

(D) any combination of the activities described in sub- 
paragraphs (A), (B), and (C) of this paragraph. 

(b) The cooperative agreements described in subsection (a) shall 
provide for the contribution by the State agency or agencies, and 
the local educational agency (if any), of a total amount equal to the 
amount provided, pursuant to subsection (aXD, in the grant subject 
to such agreement. Such matching amount shall not be provided 
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from funds available under this Act, but may include the direct 
cost of employment or training services provided by State or local 
programs. 

(cXD a Funds available under this section may be used to provide 
education and: training, including vocational education services, 
and related services to participants under title II. Such services 
may include services for offenders, veterans, and other individuals 
whom the Governor determines require special assistance. 

(2XA) Not more than 20 percent of the funds available under this 
section may be spent for activities described in clause (2) of subsec- 
tion (a). 

(B) At least 80 percent of the funds available under this section 
shall be used for clauses (1) and (3) of subsection (a) for the Federal 
share of the cost of carrying out activities described in such 
clauses. For the purpose of this subparagraph, the Federal share 
shall be the amount provided for in the cooperative agreements in 
subsection (b). 

(3) Not less than 75 percent of the funds available for activities 
under clauses (1) and (3) of subsection (a) shall be expended for ac- 
tivities for economically disadvantaged individuals. 

(d) If no cooperative agreement is reached on the use of funds 
under this section, the funds shall be available to the Governor for 
u«e in accordance with section 121. 

TRAINING PROGRAMS FOR OLDER INDIVIDUALS 

Sec. 124. (a) From funds available for use under section 202(b)(2), 
the Governor is authorized to provide for job training programs 
which are developed in conjunction with service delivery areas 
within the State and which are consistent with the plan for the 
service delivery area prepared and submitted in accordance with 
the provisions in section 104, and designed to assure the training 
and placement of older individuals in employment opportunities 
with private business concerns. 

(b) In carrying out this section, the Governor shall, after consul- 
tation with appropriate private industry councils and chief elected 
officials, enter into agreements with public agencies, nonprofit pri- 
vate organizations, including veterans organizations, and private 
business concerns. 

(c) The Governor shall give consideration to assisting programs 
involving training for jobs in growth industries and jobs reflecting 
the use of new technological skills. 

(d) An individual shall be eligible to participate in a job training 
program under this section only if the individual is economically 
disadvantaged and has attained 55 years of age. 

STATE LABOR MARKET INFORMATION PROGRAMS 

Sec. 125. (a) In order to be eligible for Federal financial assist- 
ance for State labor market information programs under this Act 
from funds made available under section 202(bX4) and section 
461(b), the Governor shall designate the State occupational infor- 
mation coordinating committee or other organizational unit to be 
responsible for oversight and management of a statewide compre- 
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hensive labor market and occupational supply and demand infor- 
mation system, which shall— 

(1) design a comprehensive cost-efficient labor market and 
occupational supply and demand information system which— 

(A) is responsibe to the economic demand and education 
and training supply support needs of the State and areas 
within the State, and 

(B) meets the Federal standards under chapter 35 of title 
44, United States Code, and other appropriate Federal 
standards established by the Bureau of Labor Statistics; 

(2) standardize available Federal and State multi-agency ad- 
ministrative records and direct survey data sources^ to produce 
an employment and economic analysis with a published set of 
projections for the State and designated areas within the State 
which, at the minimum, includes— 

(A) identification of geographic and occupational areas of 
potential growth or decline; and 

(B) an assessment of the potential impact of such growth 
or decline on individuals, industries, and communities, in- 
cluding occupational supply and demand characteristics 
data; 

(3) assure, to the extent feasible, that— 

(A) automated technology will be used by the State; 

(B) administrative records have been designed to reduce 
paperwork; and 

(C) multiple survey burdens on the employers of the 
State have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career in- 
formation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; and 

(5) conduct research and demonstration projects designed to 
improve any aspect of the statewide information system. 

(bXD The analysis required under clause (2) of subsection (a) 
shall be used to contribute in carrying out the provisions of this 
Act, the Carl D. Perkins Vocational Education Act, and the Act of 
June 6, 1933, known as the Wagner-Peyser Act. 

(2) The assurance required by clause (3) of subsection (a) shall 
also include that the State will, to the maximum extent possible, 
assure consolidation of available administrative data and surveys 
to reduce duplication of recordkeeping of State and local agencies, 
including secondary and postsecondary educational institutions. 

(3) If any Federal funds are used to carry out clause (5) of subsec- 
tion Ja), access to and information on the results will remain in the 
public domain. 

(c) The Secretary through the National Occupational Information 
Coordinating Committee shall reimburse the State the costs of car- 
rying out the provisions of this section but the aggregate reim- 
bursements in any fiscal year shall not exceed the amount avail- 
able under part E of title TV for this section. 

(d) No provision of this part or any other provision of Federal 
law shall be construed to prohibit any State from combining or 
consolidating Federal administrative management information re- 
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porting requirements relating to employment, productivity, or 
training, if notice is transmitted by the Governor to the head of 
each appropriate Federal and State agency responsible for the laws 
governing the Federal reporting requirements. The notice shall 
specify the intent to combine or consolidate such requirements. 
The head of each appropriate Federal agency shall approve the 
combination or consolidation unless, within sixty days after receiv- 
ing the notice, the Federal agency can demonstrate that the combi- 
nation or consolidation will not meet the essential purposes of the 
affected Federal law. 

AUTHORITY OF STATE LEGISLATURE 

Sec. 126. Nothing in this Act shall be interpreted to preclude the 
enactment of State legislation providing for the implementation, 
consistent with the provisions of this Act, of the programs assisted 
under this Act. 

INTERSTATE AGREEMENTS 

Sec. 127. In the event that compliance with provisions of this Act 
would be enhanced by cooperative agreements between States, the 
consent of Congress is hereby given to such States to enter into 
such compacts and agreements to facilitate such compliance, sub- 
ject to the approval of the Secretary. 

Part C— Program Requirements for Service Delivery System 

GENERAL PROGRAM REQUIREMENTS 

Sec. 141. Except as otherwise provided, the following conditions 
are applicable to all programs under this Act: 

(a) Each job training plan shall provide employment and training 
opportunities to those who. can benefit from, and who are most in 
need of, such opportunities and shall make efforts to provide equi- 
table services among substantial segments of the eligible popula- 
tion. 

(b) Funds provided under this Act shall only be used for activities 
which are in addition to those which would otherwise be available 
in the area in the absence of such funds. 

(c) No funds may be used to assist in relocating establishments, 
or parts thereof, from one area to another unless the Secretary de- 
termines that such relocation will not result in an increase in un- 
employment in the area of original location or in any other area. 

(d) (1) Training provided with funds made available under this 
Act shall be only for occupations for which there is a demand in 
the area served or in another area to which the participant is will- 
ing to relocate, and consideration in the selection of training pro- 
grams may be given to training in occupations determined to be in 
sectors of the economy which have a high potential for sustained 
demand or growth. 

(2) Efforts shall be made to develop programs which contribute to 
occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. 




(3) Commercially available training. packages, including advanced 
learning technology, may be purchased for off-the-shelf prices and 
without requiring a breakdown of the cost components of the pack- 
age if such packages are purchased competitively and include per- 
formance criteria. 

(e) Only eligible individuals residing in the service delivery area 
may be served by employment and training activities funded under 
title II, except that the job training plan may provide for limited 
exceptions to this requirement. 

(f) No member of any council under this Act shall cast a vote on 
the provision of services by that member (or any organization 
which that member directly represents) or vote on any matter 
which would provide direct financial benefit to that member. 

(g) Payments to employers for on-the-job training shall not, 
during the period of such training, average more than 50 percent of 
the wages paid by the employer to such participants, and payments 
in such amount shall be deemed to bo in compensation for the ex- 
traordinary costs associated with training participants under this 
Act and in compensation for the costs associated with the lower 
productivity of such participants. 

(h) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless the plan es- 
tablishes that alternative services or facilities would be more effec- 
tive or more likely to achieve performance goals. 

(i) Each administrative entity shall be responsible for the alloca- 
tion of funds and the eligibility of those enrolled in its programs 
and shall have responsibility to take action against its subcontrac- 
tors, subgrantees, and other recipients to eliminate abuses in the 
programs they are carrying out, and to prevent any misuse of 
funds by such subcontractors, subgrantees, and other recipients. 
Administrative entities may delegate the responsibility for determi- 
nation of eligibility under reasonable safeguards, including provi- 
sions for reimbursement of cost incurred because of erroneous de- 
terminations made with insufficient care, if such an arrangement 
is included in an approved job training plan. 

(j) No person or organization may charge an individual a fee for 
the placement or referral of such individual in or to a training pro- 
gram under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any .private for-profit employer unless the indi- 
vidual* employed is a youth aged 16 to 21, inclusive, who is economi- 
cally disadvantaged and the employment is provided in accordance 
with section 205(d)(3)(B). 

(1) The Secretary shall not provide financial assistance for any 
program under this Act which involves political activities. 

(m) Pursuant to regulations of the Secretary, income generated 
under any program may be retained by the recipient to continue to 
carry out the program, notwithstanding the expiration of financial 
assistance for that program. 

(n) The Secretary shall notify the Governor and the appropriate 
private industry councils and chief elected officials of, and consult 
with the Governor and such councils and officials concerning, any 
activity to be funded by the Secretary under this Act within the 
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State or service delivery area; and the Governor shall notify the 
appropriate private industry councils and chief elected officials of, 
and consult with such concerning, any activity to be funded by the 
Governor under this Act within the service delivery area. 

(oXD All education programs for youth supported with funds pro- 
vided under title II shall be consistent with applicable State and 
local educational standards. 

(2) Standards and procedures with respect to the awarding of aca- 
demic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the require- 
ments of applicable State and local law and regulation. 

(p) No funds available under part B of this title or part A of title 
II may be used for public service employment. 

BENEFITS 

Sec. 142. (a) Except as otherwise provided in this Act, the follow- 
ing provisions shall apply to all activities financed under this Act: 

(1) A trainee shall receive no payments for training activities 
in which the trainee fails to participate without good cause. 

(2) Individuals in on-the-job training shall be compensated by 
the employer at the same rates, including periodic increases, as 
similarly situated employees or trainees and in accordance 
with applicable law, but in no event less than the higher of the 
rate specified in section 6(aXl) of the Fair Labor Standards Act 
of 1938 or the applicable State or local minimum wage law. 

(3) Individuals employed in activities authorized under this 
Act shall be paid wages which shall not be less than the high- 
est of (A) the minimum wage under section 6(aXD of the Fair 
Labor Standards Act of 1938, (B) the minimum wage under the 
applicable State or local minimum wage law, or (C) the prevail- 
ing rates of pay for individuals employed in similar occupa- 
tions by the same employer. 

(b) Allowances, earnings and payments to individuals participat- 
ing in progams under this Act shall not be considered as income 
for the purposes of determining eligibility for and the amount of 
income transfer and in-kind aid furnished under any Federal or 
federally assisted program based on need other than programs 
under the Social Security Act. 

LABOR STANDARDS 

Sec. 143. (aXl) Conditions of employment and training shall be 
appropriate and reasonable in light of such factors as the type of 
work, geographical region, and proficiency of the participant. 

(2) Health and safety standards established under State and Fed- 
eral law, otherwise applicable to working conditions of employees, 
shall be equally applicable to working conditions of participants. 
With respect to any participant in a program conducted under this 
Act who is engaged in activities which are not covered by health 
and safety standards under the Occupational Safety and Health 
Act of 1970, the Secretary shall prescribe, by regulation, such 
standards as may be necessary to protect the health and safety of 
such participants. 
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(3) To the extent that a State workers' compensation law is appli- 
cable, workers' compensation benefits in accordance with such law 
shall be available with respect to injuries suffered by participants. 
To the extent that such, law is not applicable, each recipient of 
funds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(4) All individuals employed in subsidized jobs shall be provided 
benefits "and working conditions at the same level and to the same 
extent as other employees working a similar length of time and 
doing the same type of work. 

(5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(bXD No currently employed worker shall be displaced by any 
participant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program shall impair existing contracts for services or col- 
lective bargaining agreements, except that no programs under this 
Act which would be inconsistent with the terms of a collective bar- 
gaining agreement shall be undertaken without the written concur- 
rence of the labor organization and employer concerned. 

(3) No participant shall be employed or job opening filled (A) 
when any other individual is on layoff from the same or any sub- 
stantially equivalent job, or (B) when the employer has terminated 
the employment of any regular employee or otherwise reduced ite 
workforce with the intention of filling the vacancy so created by 
hiring a participant whose wages are subsidized under this Act. 

(4) No jobs shall be created in a promotional line that will in- 
fringe in any way upon the promotional opportunities of currently 
employed individuals. 

(cXl) Each recipient of funds under this Act shall provide to the 
Secretary assurances that none of such funds will be used to assist, 
promote, or deter union organizing. 

(2) Where a labor organization represents a substantial number 
of employees who are engaged in similar work or training in the 
same area as that proposed to be funded under this Act, an oppor- 
tunity shall be provided for such organization to submit comments 
with respect to such proposal. 

(d) All laborers and mechanics employed by contractors or sub- 
contractors in any construction, alteration, or repair, including 
painting and decorating, of projects, buildings, and works which 
are federally assisted under this Act, shall be paid wages at rates 
not less than those prevailing on similar construction in the locali- 
ty as determined by the Secretary in accordance with the Act of 
March 3, 1931 (40 U.S.C. 276a-276a-5), popularly known as the 
Davis-Bacon Act. The Secretary shall have, with respect to such 
labor standards, the authority and functions set forth in Reorgani- 
zation Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and 
section 2 of the Act of June 1, 1934, as amended (48 Stat. 948, as 
amended; 40 U.S.C. 276(c)). The provisions of this subsection shall 
not apply to a bona fide trainee in a training program under this 
Act. The provisions of section 167(a)(4) shall apply to such trainees. 
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GRIEVANCE PROCEDURE 

Sec. 144. (a) Each administrative entity, contractor, and grantee 
under this Act shall establish and maintain a grievance procedure 
for grievances or complaints about its programs and activities from 
participants, subgrantees, subcontractors, and other interested per- 
sons. Hearings on any grievance shall be conducted within 30 days 
of filing of a grievance and decisions shall be made not later than 
60 days after the filing of a grievance. Except for complaints alleg- 
ing fraud or criminal activity, complaints shall be made within one 
year of the alleged occurrence. 

(b) Each recipient of financial assistance under this Act which is 
an employer of participants under this Act shall continue to oper- 
ate or establish and maintain a grievance procedure relating to the 
terms and conditions of employment. 

(c) Upon exhaustion of a recipient's grievance procedure without 
decision, or where the Secretary has reason to believe that the re- 
cipient is failing to comply with the requirements of this Act or the 
terms of the job training plan, the Secretary shall investigate the 
allegations or belief and determine within 120 days after receiving 
the complaint whether such allegation or complaint is true. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 145. No provision of this Act shall be construed to authorize 
any department, agency, officer, or employee of the United States 
to exercise any direction, supervision, or control over the curricu- 
lum, program of instruction, administration, or personnel of any 
educational institution, school, or school system, or over the selec- 
tion of library resources, textbooks, or other printed or published 
instructional materials by any educational institution or school 
system. 

Part D— Federal and Fiscal Administrative Provisions 

PROGRAM YEAR 

Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, ap- 
propriations for any fiscal year for programs and activities under 
this Act shall be available for obligation only on the basis of a pro- 
gram year. The program year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(b) Funds obligated for any program year may be expended by 
each recipient during that program year and the two succeeding 
program years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the job training plan. 

(cXD Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, 1983, and July 
1, 1984, and for the program year beginning July 1, 1984. 

(2) There are authorized to be appropriated such additional sums 
as may be necessary to carry out the provisions of this subsection 
for the transition to program year funding. 
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PROMPT ALLOCATION OF FUNDS 



Sec. 162. (a) All allotments and allocations under this Act shall 
be based on the latest available data and estimates satisfactory to 
the Secretary. All data relating to economically disadvantaged and 
low-income persons shall be based on 1980 Census or later data. 

(b) Whenever the Secretary allots and allocates funds required to 
be allotted or allocated by formula under this Act, the Secretary 
shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this Act 
shall be allotted within 45 days after enactment of the appropria- 
tions, except that, if such funds are appropriated in advance as au- 
thorized by section 161, such funds shall be allotted not later than 
the March 31 preceding the program year for which such funds are 
to be available for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allocate 
funds made available for distribution at the Secretary's discretion 
under this Act, the Secretary shall, not later than 30 days prior to 
such allotment or allocation, publish such formula in the Federal 
Register for comments along with the rationale for the formula 
and the proposed amounts to be distributed to each State and area. 
After consideration of any comments received, the Secretary shall 
publish final allotments and allocations in the Federal Register. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan is 
approved, whichever is later. 



Sec. 163. (a) The Secretory is authorized to monitor all recipients 
of financial assistance under this Act to determine whether they 
are complying with the provisions of this Act and the regulations 
issued under this Act 

(b) The Secretary may investigate any matter the Secretary 
deems necessary to determine compliance with this Act and regula- 
tions issued under this Act. The investigations authorized by this 
subsection may include examining records (including making certi- 
fied copies thereof), questioning employees, and entering any prem- 
ises or onto any site in which any part of a program of a recipient 
is conducted or in which any of the records of the recipient are 
kept. 

(c) For the purpose of any investigation or hearing under this 
Act, the provisions of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of witnesses and the 
production of books, papers, and documents) are made applicable to 
the Secretary. 



Sec. 164. (aXD Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disburse! of, and accounting for, Federal funds paid to the 
recipient under titles n and HI. The Director of the Office of Man- 
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agement and Budget, in consultation with the Comptroller General 
of the United States, shall establish guidance for the proper per- 
formance oi audits. Such guidance shall include a review of fiscal 
controls and fund accounting procedures established by States 
under this section. 

(2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of each re- 
cipient of funds under titles II and III of this Act. Under criteria 
established by the Director of the Office of Management and 
Budget, and upon application by the Governor, the Secretary may 
exempt designated recipients from all or part of the requirements 
of this section, except that any such exemption shall not apply to 
the State administering agency, the entity which is the administra- 
tive entity for the job training plan for a service delivery area, or a 
private industry council. Any exemption under this section may be 
withdrawn bv the Secretary in consultation with the Director of 
the Office of Management and Budget. 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

(bXD Whenever, as a result of financial and compliance audits or 
otherwise, the Governor determines that there is a substantial vio- 
lation of a specific provision of this Act or the regulations, and cor- 
rective action has not been taken, the Governor may issue a notice 
of intent to revoke approval of all or part of the plan affected. Such 
notice may be appealed to the Secretary under the same terms and 
conditions as the disapproval of the plan and shall not become ef- 
fective until (A) the time for appeal has expired or (B) the Secre- 
tary has issued a decision. 

(2) The Governor shall withdraw the notice if the appropriate 
corrective action has been taken. 

(cXl) The Comptroller General of the United States shall, on a 
selective basis, evaluate the expenditures by the recipients of 
grants under this Act in order to assure that expenditures are con- 
sistent with the provisions of this Act and to determine the effec- 
tiveness of each recipient in accomplishing the purposes of this 
Act. The Comptroller General shall conduct the evaluations when- 
ever he determines it necessary and he shall periodically report to 
the Congress on the findings of such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under 
the Inspector General Act 

(3) For the purpose of evaluating and reviewing programs estab- 
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs 
that are in the possession, custody, or control of the State, a pri- 
vate industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor 
of such recipients. 

(d) Every recipient shall repay to the United States amounts 
found not to have been expended in accordance with this Act. The 
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Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall be taken except after notice 
and opportunity for a hearing have been given to the recipient. 

(eXD Each recipient shall be liable to repay such amounts, from 
funds other than funds received under this Act, upon a determina- 
tion that the misexpenditure of funds was due to willful disregard 
of the requirements of this Act, gross negligence, or failure to ob- 
serve accepted standards of administraticm. No such finding shall 
be made except after notice and opportunity for a fair hearing. 

(2) In determining whether to impose any sanction authorized by 
this section against a recipient for violations by a subgrantee of 
such recipient under this Act or the regulations under this Act, the 
Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has — 

(A) established and adhered to an appropriate system for the 
award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability; 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 
terms; 

(C) acted with due diligence to monitor the implementation 
of the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reasona- 
ble intervals; and 

(D) taken prompt and appropriate corrective action upon be- 
coming aware of any evidence of a violation of this Act or the 
regulations under this Act by such subgrantee. 

(3) If the Secretary determines that the recipient has demonstrat- 
ed substantial compliance with the requirements of paragraph (2), 
the Secretary may waive the imposition of sanctions authorized by 
this section upon such recipient. The Secretary is authorized to 
impose any sanction consistent with the provisions of this Act and 
any applicable Federal or State law directly against any subgran- 
tee for violation of this Act or the regulations under this Act. 

(f) In emergency situations, if the Secretary determines it is nec- 
essary to protect the integrity of the funds or ensure the proper op- 
eration of the program, tne Secretary may immediately terminate 
or suspend financial assistance, in whole or in part, if the recipient 
is given prompt notice and the opportunity for a subsequent hear- 
ing within 30 days after such termination or suspension. The Secre- 
tary shall not delegate any of the functions or authority specified 
in this subsection, other than to an officer whose appointment was 
required to be made by and with the advice and consent of the 
Senate. 

(g) If the Secretary determines that any recipient under this Act 
has discharged or in any other manner discriminated against a 
participant or against any individual in connection with the admin- 
istration of the program involved, or against any individual be- 
cause such individual has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, 
or has testified or is about to testify in any such proceeding or in- 
vestigation under or related to this Act, or otherwise unlawfully 
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denied to any individual a benefit to which that individual is enti- 
tled under the provisions of this Act or the Secretary's regulations, 
the Secretary shall, within thirty days, take such action or order 
such corrective measures, as necessary, with respect to the recipi- 
ent or the aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to be 
exclusive remedies. 

REPORTS, RECORDKEEPING, AND INVESTIGATIONS 

Sec. 165. (aXD Recipients shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to 
permit the tracing of funds to a level of expenditure adequate to 
insure that the funds have not been spent unlawfully. 

(2) Every recipient shall maintain such records and submit such 
reports, in such form and containing such information, as the Sec- 
retary requires regarding the performance of its programs. Such 
records and reports shall be submitted to the Secretary but shall 
flot be required to be submitted more than once each quarter 
unless specifically requested by the Congress or a committee there- 
of. 

(bXIXA) In order to evaluate compliance with the provisions of 
this Act, the Secretary shall conduct, in several States, in each 
fiscal year investigations of the use of funds received by recipients 
under this Act. 

(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any recipi- 
ent. 

(2) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request 
the compliation of any new information not readily available to 
such recipient. 

(c) Each State, each administrative entity designated under title 
I, and each recipient (other than a subrecijDient, grantee or contrac- 
tor of a recipient) receiving funds under this Act shall— 

(1) make such reports concerning its operations and expendi- 
tures as shall be prescribed by the Secretary, and 

(2) prescribe and maintain a management information 
system, in accordance with guidelines prescribed by the Secre- 
tary, designed to facilitate the uniform compilation and analy- 
sis of programmatic and financial data, on statewide and serv- 
ice delivery area bases, necessary for reporting, monitoring, 
and evaluating purposes. 

ADMINISTRATIVE ADJUDICATION 

Sec. 166. (a) Whenever any applicant for financial assistance 
under this Act is dissatisfied because the Secretary has made a de- 
termination not to award financial assistance in whole or in part to 
such applicant, the applicant may request a hearing before an ad- 
ministrative law judge of the Department of Labor. A similar hear- 
ing may also be requested by any recipient upon whom a corrective 
action or a sanction has been imposed by the Secretary. Except to 
the extent provided for in section 167, all other disputes arising 
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under this Act shall be abdicated under grievance procedures es- 
tablished by the recipient or under applicable law other than this 
Act. 

(b) The decision of the administrative law judge shall constitute 
final action by the Secretary unless, within 5!0 days after receipt of 
the decision of the administrative law judge, a party dissatisfied 
with the decision or any part thereof has filed exceptions with the 
Secretary specifically identifying the procedure, fa(;t, law, or policy 
to which exception is taken. Any exception not specifically urged 
shall be deemed to have been waived. Thereafter the decision of 
the administrative law judge shall become the final decision of the 
Secretary unless the Secretary, within 30 days of such filing, has 
notified the parties that th« case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be decid- 
ed within one hundred and eighty days of such acceptance. If not 
so decided, the decision of the administrative law judge shall 
become the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any 
final action of the Secretary under this section. 

NONDISCRIMINATION 

Sec. 167. (aXD For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimi- 
nation Act of 1975, on the basis of handicap under section 504 of 
the Rehabilitation Act, on the basis of sex under title IX of the 
Education Amendments of 1972, or on the basis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964, pro- 
grams and activities funded or otherwise financially assisted in 
whole or in part under this Act are considered to be programs and 
activities receiving Federal financial assistance. 

(2) No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied em- 
ployment in the administration of or in connection with any such 

Erogram because of race, color, religion, sex, national origin, age, 
andicap, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, oper- 
ation, or maintenance of so much of any facility as is used or to be 
used for sectarian instruction or as a place for religious worship. 

(4) With respect to terms and conditions affecting, or rights pro- 
vided to, individuals who are participants in activities supported by 
funds provided under this Act, such individuals shall not be dis- 
criminated against solely because of their status as such partici- 
pants. 

(5) Participation in the programs and activities financially assist- 
ed in whole or in part under this Act shall be open to citizens and 
nationals of the United States, lawfully admitted permanent resi- 
dent aliens, lawfully admitted refugees and parolees, and other in- 
dividuals authorized by the Attorney General to work in the 
United States. 

(b) Whenever the Secretary finds that a State or other recipient 
has failed to comply with a provision of law referred to in subsec- 
tion (aXD, with paragraph (2), (3), (4), or (5) of subsection (a), or 
with an applicable regulation prescribed to carry out such para- 
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graphs, the Secretary shall notify such State or recipient and shall 
request it to comply. If within a reasonable period of time, not to 
exceed sixty days, the State or recipient fails or refuses to comply, 
the Secretary may — 

(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 196^ ? the Age Discrimination Act of 
1975, or section 504 of the Rehabilitation Act, as may be appli- 
cable; or 

(3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant 
to subsection (bXD, or whenever the Attorney General has reason 
to believe that a State or other recipient is engaged in a pattern or 
practice in violation of a provision or law referred to in subsection 
(aXD or in violation of paragraph (2), (3), (4), or (5) of subsection (a), 
the Attorney General may bring a civil action in any appropriate 
district court of the United States for such relief as may be appro- 
priate, including injunctive relief. 

m (d) For purposes of this section, Job Corps members shall be con- 
sidered as the ultimate beneficiaries of Federal financial assist- 
ance, 

JUDICIAL REVIEW 

Sec. 168, (aXD With respect to any final order by the Secretary 
under section 166 whereby the Secretary determines to award, to 
not award, or to only conditionally award, financial assistance, 
with respect to any final order of the Secretary under section 166 
with respect to a corrective action or sanction imposed under sec- 
tion 164, and with respect to a denial of an appeal under section 
101(4XQ or 105(bX2), any party to a proceeding which resulted in 
such final order may obtain review of such final order in the 
United States Court of Appeals having jurisdiction over the appli- 
cant or recipient of funds, by filing a review petition within 30 days 
of such final order. 

(2) The clerk of the court shall transmit a copy of the review pe- 
tition to the Secretary who shall file the record upon which the 
final order was entered as provided in section 2112 of title* 28, 
United States Code. Review petitions unless ordered by the court, 
shall not stay the Secretary's order. Petitions under this Act shall 
be heard expeditiously, if possible within ten days of the filing of a 
reply brief. 

(3) No objection to the order of the Secretary shall be considered 
by the court unless the objection shall have been specifically and 
timely urged before the Secretary. Review shall be limited to ques- 
tions of law and the Secretary's findings of fact shall be conclusive 
if supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a decree 
affirming, modifying, or setting qside the order of the Secretary in 
whole or in part. The court's judgment shall be final, subject to cer- 
tiorari review by the Supreme Court of the United States as provid- 
ed in section 1254(1) of title 28, Waited States Code. 
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ADMINISTRATIVE PROVISIONS 



Sec. 169. (a) The Secretary may, in accordance with chapter 5 of 
title 5, United States Code, prescribe such rules and regulations (in- 
cluding performance standards) as the Secretary deems necessary. 
Such rules and regulations may include adjustments authorized by 
section 204 of the Intergovernmental Cooperation Act of 1968. All 
such rules and regulations shall be published in Federal Register 
at lest thirty days prior to their effective date. Copies of all such 
rules and regulations shall be transmitted to the appropriate com- 
mittees of the Congress at the same time and shall contain, with 
respect to each material provision of such rules and regulations, ci- 
tations to the particular substantive section of law which is the 
basis therefor. 

(b) The Secretary is authorized, in carrying out this Act, to 
accept, purchase, or lease in the name of the department, and 
employ or dispose of in furtherance of the purposes of this Act, any 
money or property, real, personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or otherwise, and to accept volun- 
tary and uncompensated services notwithstanding the provisions of 
section 3678(b) of the Revised Statutes of the United States. 

(c) The Secretary .may .make such grants, contracts, or agree- 
ments, establish such procedures and make such payments, in in- 
stallments and in advance or by way of reimbursement, or other- 
wise allocate or expend 1 funds under this Act as necessary to carry 
out this Act, including (without regard to the provisions of section 
4774(d) of title 10, United States Code) expenditures^ for construc- 
tion, repairs, and capital improvements, and including necessary 
adjustments in payments on account of overpayments or underpay- 
mens. 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for employment and training programs. The Secre- 
tary shall include in such report— 

(1) a summary of the achievements, failures, and problems of 
the programs authorized in this Act in meeting the objective of 
this Act; 

(2) a summary of major findings from research, evaluation, 
pilot projects, iand experiments conducted in the previous fiscal 
year; 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy technologies used. 
The Secretary shall present the best available data to the Secre- 
tary of Energy, the Secretary of Housing and Urban Development, 
and the Director of the Office of Management and Budget as part 
of the budgetary process and to the appropriate Committees of Con- 
gress annually. 
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UTILIZATION OF SERVICES AND FACILITIES 

Sec. 170. The Secretary is authorized, in carrying out this Act, 
and to the extent permitted by law other than this Act, to accept 
and use the services and facilities of departments, agencies, and es- 
tablishments of the United States. The Secretary is also authorized 
to accept and use the services and facilities of the agencies of any 
State or political subdivision of a State, with its consent. 

OBLIGATION AL AUTHORITY 

Sec. 171. Notwithstanding any other provision of this Act, no au- 
thority to enter into contracts or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 

PRESIDENTIAL AWARD FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 

^ Sec. 172. (aXIXA) The President is authorized to make Presiden- 
tial awards for outstanding achievement by the private sector in 
the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, 
and organizations which, have demonstrated outstanding achieve- 
ment in planning and administering job training partnership pro- 
grams or in contributing to the success of the job training partner- 
ship program. 

(B) In making the awards pursuant to subparagraph (A) of this, 
paragraph, the President shall consider the effectiveness of the pro- 
gram for which the award is made. 

(2) The President is authorized to make Presidential awards for 
model programs in the job training partnership program author- 
ized by this Act which demonstrate effectiveness in addressing the 
job training needs of groups of individuals with multiple barriers to 
employment. 

(bXD Each year the President is authorized to make such awards 
under subsection (a) of this section as the President determines will 
carry out the objectives of this Act. 

(2) The President shall establish such selection procedures, after 
consultation with the Secretary and the Governors of the States, as 
may be necessary. 

Part E — Miscellaneous Provisions 

TRANSITION 

Sec. 181. (a) Except as otherwise provided in this section, the Sec- 
retary, from funds appropriated pursuant to this Act or pursuant 
to the Comprehensive Employment and Training Act, shall provide 
financial assistance under this Act in the same manner that such 
assistance was provided under the Comprehensive Employment 
and Training Act (as in effect on the day Wore the enactment of 
this Act) until September 30, 1983. 

(b) The Commission established by title V of the Comprehensive 
Employment and Training Act shall continue to be authorized 
until September 30, 1983, and on such date the personnel, property, 
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and records of such Commission shall be transferred to the Com- 
mission established by part F of title IV of this Act. 

(c) Notwithstanding the provisions of subsection (a), governors, 
prime sponsors, and other recipients of financial assistance under 
this Act, or under the Comprehensive Employment and Training 
Act, may expend funds received under this Act, or under the Com- 
prehensive Employment and Training Act, prior to October 1, 1983, 
in order to — 

(1) administer consolidated programs formed by the combin- 
ing of programs previously administered under different titles, 
parts, and subparts of the Comprehensive Employment and 
Training Act; 

(2) establish for new participants, in accordance with the eli- 
gibility criteria for title II of this Act, uniform eligibility crite- 
ria and other provisions relating to participation for programs 
consolidated pursuant to paragraph (1); 

(3) conduct planning for any program or activity authorized 
under this Act; and 

(4) conduct any other activity deemed necessary by the recip- 
ient to provide for an orderly transition to the operation, as of 
October 1, 1983, of programs under this Act. 

(d) All orders, determinations, rules, regulations, permits, grants, 
contracts, certificates, licenses, and privileges, which have been 
issued under the Comprehensive Employment and Training Act (as 
in effect on the date before the date of enactment of this Act), or 
which are issued under that Act on or before September 30, 1983, 
shall continue in effect until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by operation of law other 
than this Act. 

(e) The provisions of this Act shall not affect administrative or 
judicial proceedings pending on the date of enactment of this Act, 
or begun between the date of enactment of this Act and September 
30, 1984, under the Comprehensive Employment and Training Act. 

(f) (1) By January 1, 1983 the Secretary shall have published in 
the Federal Register final regulations governing the establishment 
of the State job training coordinating councils and the designation 
of service delivery areas. 

(2) By January 15, 1983, the Secretary shall have published in 
the Federal Register final regulations governing the establishment 
of private industry councils. 

(3) By March 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing all aspects of pro- 
grams under title II of this Act not described in paragraphs (1) and 
(2) of this subsection. 

(4) All other regulations for programs under this Act shall take 
effect no later than October 1, 1983. 

(5) Pursuant to section 169(a) of this Act the rules described in 
paragraphs (1), (2), and (3) of this subsection shall take effect thirty 
days after publication. In promulgating the rules described in para- 
graphs (1), (2), and (3), the Secretary shall be exempt from all re- 
quirements of law regarding rulemaking procedures except that 
such rules, prior to their publication in final form, shall be pub- 
lished in the Federal Register for comment for thirty days in the 
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case of rules under paragraphs (2) and (3) and twenty days in the 
case of rules under paragraph (1). 

(6) The Secretary may subsequently modify rules issued pursuant 
to paragraphs (1), (2), and (3) but, with respect to the program 
period October 1, 1983, to June 30, 1984, such subsequent rules 
shall not affect the legitimacy of any State job training coordinat- 
ing council or private industry council, or the composition of any 
service delivery area, established under the rules issued pursuant 
to paragraphs (1) or (2). In addition, with respect to the program 
period October 1, 1983, to June 30, 1984, no modifications of the 
rules published pursuant to paragraph (3) shall be effective unless 
they are published in final form by May 15, 1983. 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary funds appropriated 
under this Act or Comprehensive Employment and Training Act, 
for fiscal year 1983, may provide up to $80,000 to each such council 
to assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or non- 
expendable personal property, which was acquired on or before 
September 30, 1983, by prime sponsors (including by their contrac- 
tors of subrecipients) with funds under the Comprehensive Employ- 
ment and Training Act or under this Act, and with respect to 
which the Secretary reserved the right to take title, shall be trans- 
ferred, as of October 1, 1983, from such prime sponsors to the custo- 
dy of the entity which is administering programs under title II of 
this Act in the geographic area in which such property is located. 
Such transfer shall be subject to the Secretary's rights in such pro- 
poerty, which shall continue unchanged. 

(h) Funds for fiscal year 1982 allocated to areas serviced by prime 
sponsors or to other recipients under the Comprehensive Employ- 
ment and Training Act, which were not obligated by the prime 
sponsor or other recipient prior to the end of such fiscal year, shall 
remain available for obligation by the prime sponsor or other recip- 
ient during fiscal year 1983. No reduction shall be made in the allo- 
cation for any area served by such a prime sponsor from appropria- 
tions to carry out this Act for fiscal year 1983 on account of the 
carryover of such funds from fiscal year 1982 to fiscal year 1983. 

(i) The amendments made by sections 501 and 502 shall be effec- 
tive October 1, 1983, but, the Secretary is authorized to use funds 
appropropriated for fiscal year 1983 to plan for the orderly imple- 
mentation of such amendments. 

0X1) In order to facilitate the development of a service delivery 
area's job training ^lan for the program period October 1, 1983 to 
June 30, 1984, the various time limits contained in this Act which 
pertain to the planning process shall not be applicable, except that 
the job training plan must be submitted to the Governor by August 
31, 1983. This provision shall apply only to the time limits and 
shall not apply to any of the required planning procedures, or to 
the required chronological order of such procedures except that the 
job training plan and budget need only be for the October 1, 1983 
to June 30, 1984 program period. 

(2) In order to facilitate planning for the program period October 
1, 1983, to June 30, 1984, the local agreement or agreements be- 
tween the private industry council and the appropriate chief elect- 
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ed official or officials may provide for interim procedures applica- 
ble only to that program. Such interim agreements may also, not- 
withstanding the provisions of section 107, authorize service deli- 
verers under the Comprehensive Employment and Training Act or 
under this Act during fiscal year 1983 to continue as service deli- 
verers under the program as established by this Act for such 
period. 

(3) The performance standards described in section 106 shall 
apply to service delivery areas for the program period October 1, 
1983, to June 30, 1984. No service delivery area, however, shall 
suffer a penalty for not meeting such standards during that initial 
program period. 

(k) All participants who are in programs funded under this Act, 
or under the Comprehensive Employment and Training Act, on 
September 30, 1983, shall be eligible to continue to participate in 
such programs, provided such programs have been approved for 
funding under the service delivery area's newly effective job train- 
ing plan. 

CRIMINAL PROVISIONS 

Sec. 182. Section 665 of title 18, United States Code, is amended 
to read as follows: 

THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 

"Sec. 665. (a) Whoever, being an officer, director, agent, or em- 
ployee of, or connected in any capacity with any agency or organi- 
zation receiving financial assistance or any funds under the Com- 
prehersive Employment and Training Act or the Job Training 
Partnership Act knowingly enrolls an ineligible participant, embez- 
zles, willfully misapplies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are the subject of a finan- 
cial assistance agreement or contract pursuant to such Act shall be 
fined not more than $10,000 or imprisoned for not more than 2 
years, or both; but if the amount so embezzled, misapplied, stolen, 
or obtained by fraud does not exceed $100. such person shall be 
fined not more than $1,000 or imprisoned not more than 1 year, or 
both. 

"(b) Whoever, by threat or procuring dismissal of any person 
from employment or of refusal to employ or refusal to renew a con- 
tract of employment in connection with a financial assistance 
agreement or contract under the Comprehensive Employment and 
Training Act or the Job Training Partnership Act induces any 
person to give up any money or thing of any value to any person 
(including such organization or agency receiving funds) shall be 
fined not more than $1,000, or imprisoned not more than 1 year, or 
both. 

"(c) Any person whoever willfully obstructs or impedes or willful- 
ly endeavors to obstruct or impede, an investigation or inquiry 
under the Comprehensive Employment and Training Act or the 
Job Training Partnership Act, or the regulations thereunder, shall 
be punished by a fine of not more than $5,000, or by imprisonment 
for not more than 1 year, or by both such fine and imprisonment.". 
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REFERENCE 

Sac. 183. Effective on the date of enactment of this Act, all refer- 
ences in any other statute other than this Act, and other than in 
section 665 of title 18, United States Code, to the Comprehensive 
Employment and Training Act shall be deemed to refer to the Job 
Training Partnership Act. 

R." DEALERS 

Sec. 184. (a) Effective on the date of enactment of this Act— 

(1) the Comprehensive Employment and Training Act is re- 
pealed; 

(2) section 5(b) of the Comprehensive Employment and Train- 
ing Act Amendments of 1978 is repealed. 

TITLE H— TRAINING SERVICES FOR THE DISADVANTAGED 

Part A— Adult and Youth Programs 

ALLOTMENT 

Sec. 201. (a) Not more than $5,000,000 of the amount appropri- 
ated pursuant to section 3(aXl) for each fiscal year and available 
for this part shall be allotted among Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands. 

(bXD Subject to the provisions of paragraph (2), of the remainder 
of the amount available for this part for each fiscal year — 

(A) 33% percent shall be allotted on the basis of the relative 
number of unemployed individuals residing in areas of sub- 
stantial unemployment in each State as compared to the total 
number of such unemployed individuals in all such areas of 
substantial unemployment in all the States; 

(B) 33% percent shall be allotted on the basis of the relative 
excess number of unemployed individuals who reside in each 
State as compared to the total excess number of unemployed 
individuals in all the States; 

(C) 33% percent shall be allotted on the basis of the relative 
number of economically disadvantaged individuals within Ine 
State compared to the total number of economically disadvan- 
taged individuals in all States, except that, for the allotment 
for any State in which there is any service delivery area de- 
scribed in section 101(aX4XAXiii), the allotment shall be based 
on the higher of the number of adults in families with an 
income below the low-income level in such area or the number 
of economically disadvantaged individuals in such area. 

(2XA) No State shall receive less than one-quarter of 1 percent cf 
the amounts available for allotment under this subsection for each 
such fiscal year. 

(B) No State shall be allotted less than 90 percent of its allot- 
ment percentage for the fiscal year preceding the fiscal year for 
which the determination is made. For the purpose of this subpara- 
graph, the allotment percentage for each State for the fiscal year 
1982 is the percent that each State received in 1982, pursuant to 
the formula allocations made under the Comprehensive Employ- 
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ment and Training Act, of the total such formula allocations for all 
States made under that Act in fiscal year 1982. For each succeed- 
ing fiscal year, the allotment percentage of a State shall be the per- 
centage which the State received of all allotments pursuant to this 
subsection. 
(3) For purposes of paragraph (1>— 

(A) the term "excess number" means the number which rep- 
resents the number of unemployed individuals in 'excess of 4.5 
percent of the civilian labor force in the State, or the number 
which represents the number of unemployed individuals in 
excess of 4.5 percent of the civilian labor force in areas of sub- 
stantial unemployment in such State; and 

(B) the term economically disadvantaged" means an indi- 
vidual who has, or is a member of a family which has, received 
a total family income (exclusive of unemployment compensa- 
tion, child support payments, and welfare payments) which, in 
relation to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria estab- 
lished by the Director of the Office of Management and 
Budget, or (ii) 70 percent of the lower living standard income 
level. 

WITHIN STATE ALLOCATION 

Sec. 202. (aXl) The Governor shall, in accordance with section 
162, allocate 78 percent of the allotment of the State (under section 
201(b)) for such fiscal year among service delivery areas within the 
State in accordance with paragraph (2). 

(2) Subject to the provisions of paragraph (3), of the amount allo- 
cated under this subsection — 

(A) 33% percent shall be allocated on the basis of the rela- 
tive number of unemployed individuals residing in areas of 
substantial unemployment in each service delivery area as 
compared to the total number of such unemployed individuals 
in all such areas of substantial unemployment in the State; 

(B) 33 Vz percent shall be allocated on the basis of the rela- 
tive excess number of unemployed individuals who reside in 
each service delivery area as compared to the total excess 
number of unemployed individuals in all service delivery areas 
in the State; 

(C) 33 Vz percent shall be allocated on the basis of the relative 
number of economically disadvantaged individuals within each 
service delivery area, compared to the total number of economi- 
cally disadvantaged individuals in the State, except that the al- 
location for any service delivery area described in section 
101(aX4XAXiii) shall be based on the higher of the number of 
adults in families with an income below the low-income level 
in such area or the number of economically disadvantaged in- 
dividuals in such area. 

(3) For fiscal years beginning after September 30, 1986, no service 
delivery area within any State shall be allocated an amount equal 
to less than 90 percent of the average of its allocation percentage 
for the two preceding fiscal years preceding the fiscal year for 
which the determination is made. The allocation percentage for a 
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service delivery area is the percentage which the service delivery 
area received of the total amount allocated pursuant to this subsec- 
tion to all service deliveiy areas within the State for each such pre- 
ceding fiscal year. If the amounts appropriated pursuant to section 
3(a) and (b) are not sufficient to provide an amount equal to at 
least 90 percent of such allocation percentages to each such area, 
the amounts allocated to each area shall be ratably reduced. 
(4) For the purpose of this section — 

(A) the term "excess number" means the number which rep- 
resents the number of unemployed individuals in excess of 4.5 
percent of the civilian labor force in the service delivery area 
or the number which represents the number of unemployed in- 
dividuals in excess of 4.5 percent of the civilian labor force in 
areas of substantial unemployment in such service delivery 
area; and 

(B) the term "economically disadvantaged" means an indi- 
vidual who has, or is a member of a family which has, received 
a total family income (exclusive of unemployment compensa- 
tion, child support payments, and welfare payments) which, in 
relation to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria estab- 
lished by the Director of the Office of Management and 
Budget, or (ii) 70 percent of the lower living standard income 
level. 

(bXl) Eight percent of the allotment of each State (under section 
201(b)) for each fiscal year shall be available to carry out section 
123, relating to State education programs under this Act. 

(2) Three percent of such allotment of each State for each fiscal 
year shall be available to carry out section 124, relating to training 
programs for older individuals. 

(3XA) Six percent of such allotment of each State for each fiscal 
year shall be available to carry out subparagraph (B) of this para- 
graph. 

(B) The amount reserved under subparagraph (A) of this para- 
graph shall be used by the Govern *r to provide incentive grants for 
programs exceeding performance standards, including incentives 
for serving hard-to-serve individuals. The incentive grants made 
under this subparagraph shall be distributed among service deliv- 
ery areas within the State exceeding their performance standards 
in an equitable proportion based on the degree by which the serv- 
ice delivery areas exceed their performance standards. If the full 
amount reserved under subparagraph (A) of this paragraph is not 
needed to make incentive grants under this subparagraph, the Gov- 
ernor shall use the amount not so needed for technical assistance 
vo service delivery areas in the State. Funds available under this 
subparagraph may, without regard to section 108(a), be used by the 
Governor or a service delivery area during not more than two pro- 
gram years to develop and implement a data collection system to 
track the postprogram experience of participants under this part. 

(4) Five percent of such allotment of the State for each fiscal 
year shall be available to the Governor of the State to be used for 
the cost of auditing activities, for administrative activities, and for 
other activities under sections 121 and 122. 
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ELIGIBILITY FOR SERVICES 

Sec. 203. (a)(1) Except as provided in paragraph (2), an individual 
shall be eligible to participate in programs receiving assistance 
under this title only if such individual is economically disadvan- 
taged. 

(2) Up to 10 percent of the participants in all programs in a serv- 
ice delivery area receiving assistance under this part may be indi- 
viduals who are not economically disadvantaged if such individuals 
have encountered barriers to employment. Such individuals may 
include, but are not limited to, those who have limited English-lan- 
guage proficiency, or are displaced homemakers, school dropouts, 
teenage parents, handicapped, older workers, veterans, offenders, 
alcoholics, addicts, or homeless. 

(bXl) Funds provided under this part shall be used in accordance 
with the job training plan to provide authorized services to disad- 
vantaged youth and adults. Except as provided in paragraph (2), 
not less than 40 percent of the funds available for such services 
shall be expended to provide such services to eligible youth. For the 
purpose of the preceding sentence, the term "eligible youth" in- 
cludes individuals who are 14 and 15 years of age and enrolled in 
pre-employment skills training. 

(2) To the extent that the ratio of economically disadvantaged 
youth to economically disadvantaged adults in the service delivery 
area differs from the ratio of such individuals nationally (as pub- 
lished by the Secretary), the amount which shall be required to be 
expended for services for youth under paragraph (1) shall be re- 
duced or increased proportionately in accordance with regulations 
prescribed by the Secretary. 

(3) Recipients of payments made under the program of aid to 
families with dependent children under a State plan approved 
under part A of title IV of the Social Security Act who are required 
to, or have, registered under section 402(aX19) of that Act and eligi- 
ble school dropouts shall be served on an equitabJe basis, taking 
into account their proportion of economically disadvan taged per- 
sons sixteen years of age or over in the area. For purposes of this 
paragraph, a school dropout is an individual who is neither attend- 
ing any school nor subject to a compulsory attendance law and who 
has not received a secondary school diploma or a certificate from a 
program of equivalency for such a diploma. 

(4) In each service delivery area the ratio of participants in on- 
the-job training assisted under this title in the public sector to par- 
ticipants in such training in the private sector shall not exceed the 
ratio between civilian governmental employment and nongovern- 
mental employment in such area. 

(c) For purposes of this title — 

(1) the term "youth" means an individual who is aged 16 
through 21, and 

(2) the term "adult" means an individual who is 22 years of 
age or older. 
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USE OF FUNDS 

Sec. 204. Services which may be made available to youth and 
adults with funds provided under this title may include, but need 
not be limited to — 

(1) job search assistance, 

(2) job counseling, 

(3) remedial education and basic skills training, 

(4) institutional skill training, 

(5) on-the-job training, 

(6) programs of advanced career training which provide a 
formal combination of on-the-job and institutional training and 
internship assignments which prepare individuals for career 
employment, / 

(7) training programs operated by the private sector, includ- 
ing those operated by labor organizations or by consortia of 
private sector employers utilizing private sector facilities, 
equipment, and personnel to train workers in occupations for 
which demand exceeds supply, 

(8) outreach to make individuals av/are of, and encourage the 
use of employment and training services, 

(9) specialized surveys not available through other labor 
market information sources, 

(10) programs to develop work habits and other services to 
individuals to help them obtain and retain employment, 

(11) supportive services necessary to enable individuals to 
participate in the program and to assist them in retaining em- 
ployment for not to exceed 6 months following completion of 
training, 

(12) upgrading and retraining, 

(13) education-to-work transition activities, 

(14) literacy training and bilingual training, 

(15) work expedience, 

(JO) vocational exploration, 

(17) attainment of certificates of high school equivalency, 

(18) job development, 

(19) employment generating activities to increase job oppor- 
tunities for eligible individuals in the a~ea, 

(20) pre-apprenticeship programs, 

(21) disseminating information on program activities to em- 
ployers, 

(22) use of advanced learning technology for education, job 
preparation, and skills training, 

(23/ development of job openings, 

(24) on-site industry-specific training programs supportive of 
industrial and economic development, 

(25) followup services with participants placed in unsubsi- 
dised employment, 

(26) coordinated programs with other Federal employment- 
related activities, 

(27) needs-based payments necessary to participation in ac- 
cordance with a locally developed formula or procedure, and 
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(28) customized training conducted with a commitment by an 
employer or group of employers to employ an individual upon 
successful completion of that training. 

EXEMPLARY YOUTH PROGRAMS 

Sec. 205. (a) In addition to the services for youth which may be 
available in accordance with section 204, the job training plan may, 
at the option of those responsible for its preparation, elect to in- 
clude one or more of the exemplary youth programs described in 
subsections (b) through (e) of this section, each of which may be 
modified by the plan to accommodate local conditions. 

(bXD The job training plan may provide for the conduct of an 
"education for employment program for eligible youth who have 
not attained a high school diploma or who have educational defi- 
ciencies despite the attainment of a diploma, with priority given to 
high school dropouts. 

(2) The education for employment programs may provide for the 
maintenance of a network of learning centers offering individual- 
ized or group instruction in convenient locations, such as schools, 
neighborhood organizations, libraries, and other sites, including 
mobile vans in rural areas. 

(S) The curricula provided by such network shall be designed to 
prepare the student to meet State and locally determined general 
education diploma and basic education competency requirements. 

(4) For purposes of this section, priority shall be given in the se- 
lection of service providers to previously funded in-school and com- 
munity based organization projects which are both cost-effective 
and of demonstrated success, and which otherwise meet criteria 
under this Act. 

(cXl) The job training plan may provide for the conduct of a 
"preemployment skills training program" for youth, and individ- 
uals aged 14 and 15, with priority being given to those individuals 
who do not meet established levels of academic achievement and 
who plan to enter the full-time labor market upoi; leaving school. 

(2) The preemployment skill training program may provide youth 
up to 200 hours of instruction and activities. 

(3) The instruction and activities may include— 

(A) assessment, testing, and counseling; 

(B) occupational career and vocational exploration; 

(C) job search assistance; 

(D) iob holding and survival skills training; 

(E) basic life skills training; 

(F) remedial education; 

(G) labor market information; and 

(H) job-seeking skills training. 

(dXl) The job training plan may provide for the conduct of an 
"entry employment experience program" for youth who — 

(A) have completed preemployment skills training or its 
equivalent; 

(B) have not recently held a regular part-time or summer job 
for more than 250 hours of paid employment, except that this 
paragraph may be waived in accordance with criteria estab- 
lished in the job training plan; and 
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(C) are enrolled in a secondary school or an institution offer- 
ing a certified high school equivalency program and are meet- 
ing or have met the minimum academic and attendance re- 
quirements of that school or education program during the cur- 
rent or most recent term, with priority given to youth who do 
not plan to continue on to post secondary education. 

(2) Entry employment experiences may be up to 20 hours weekly 
during the school year or full time during the summer and holi- 
days, for a total of not to exceed 500 hours of entry employment 
experience for any individual. Such experiences shall be appropri- 
ately supervised, including the maintenance of standards of attend- 
ance and worksite performance. 

(3) Entry employment experiences may be one of the following 
types: 

(A) Full-time employment opportunities in public and private 
nonprofit agencies during the summer and on a part-time basis 
in combination with education and training activities. These 
jobs shall provide community improvement services that com- 
plement local expenditures. 

(B) Tryout employment at private for-profit worksites or at 
public and private nonprofit worksites when private for-profit 
worksites are not available. Compensation in lieu of wages for 
tryout employment shall be paid by the grant recipient, but 
the length of any assignment to a tryout employment position 
shall not exceed 250 hours. Tryout employment positions shall 
be ones for which participants would not usually be hired (be- 
cause of lack of experience or other barriers to employment), 
and vacancies in such positions may not be refilled if the previ- 
ous participant completed the tryout employment but was not 
hirea by the employer. 

(C) Cooperative education programs to coordinate education- 
al programs with work in the private sector. 

(eXD The job training plan may provide for the conduct of a 
"school-to-work transition assistance program" for youth who are — 

(A) high school seniors who plan to enter the full-time labor 
market upon graduation, with priority to seniors in high 
schools having a predominance of students from families with 
incomes below 70 percent of the lower living standard income 
level; and 

(B) dropouts, with followup as immediately as possible after 
leaving school. 

(2) Transition services include — 

(A) provision of occupational information; 

(B) short-duration job search assistance; 

(C) job clubs; 

(D) placement and job development; and 

(E) followup. 

(3) Seniors and dropouts who are eligible for and in need of train- 
ing activities may be provided information and, where appropriate, 
referred to — 

(A) preemployment skills training, entry employment experi- 
ence, and remedial education; 

(B) adult training activities; and 

(C) the Job Corps. 
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Part B— Summer Youth Employment and Traikjng Programs 

purpose 

Sec. 251. The purpose of programs assisted under this part is 
to— 

(1) enhance the basic educational skills of youth; 

(2) encourage school completion, or enrollment in supplemen- 
tary or alternative school programs; and 

(3) provide eligible youth with exposure to the world of work. 

authorization of appropriations; and allotment and 
allocation 

Sec. 252. (a) From the funds appropriated under section 3(b), the 
Secretary shall first allocate to Guam, the Virgin Islands, Ameri- 
can Samoa, the Trust Territory of the Pacific Islands, the Northern 
Mariana Islands, and entities eligible under section 401 the same 
percentage of funds as were available to such areas and entities for 
the summer youth program in the fiscal year preceding the fiscal 
year for which the determination is made. 

(b) The remainder of sums appropriated pursuant to section 3(b) 
shall be allotted among States in accordance with section 201(b) 
and allocated among service delivery areas within States in accord- 
ance with section 202(a) (2), (3), and (4). 

USE OF FUNDS 

Sec. 253. (a) Funds available under this part may be used for— 

(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, employment counseling, 
occupational training preparation for work, outreach and en- 
rollment activities, employability assessment, job referral and 
placement, job search and job club activities, and any other 
employment or job training activity designed to give employ- 
ment to eligible individuals or prepare them for, and place 
them in, employment; and 

(2) supportive services necessary to enable such individuals 
to participate in the program. 

(b) A service delivery area shall assess the reading and mathe- 
matics skill levels of eligible participants in programs funded by 
this part and shall expend funds (from this Act or otherwise avail- 
able to the service delivery area, or both) for basic and remedial 
education as described in the job training plan under section 104. 

LIMITATIONS 

Sec. 254. (a) Programs under this part shall be conducted during 
the summer months, except that a service delivery area may, 
within the jurisdiction of any local educational agency that oper- 
ates its schools on a year-round, full-time basis, offer the programs 
under this part to participants during the vacation period treated 
as the equivalent of a summer vacation. 

(b) Except as provided in subsection (c), individuals eligible under 
this part shall be economically disadvantaged youth. 
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(c) Eligible individuals aged 14 or 15 shall, if appropriate and set 
forth in the job training plan, be eligible for summer youth pro- 
grams under this part. 

APPLICABLE PROVISIONS 

Sec. 255. (a) Private industry councils established under title I, 
chief elected officials, State job training coordinating councils, and 
Governors shall have the S&me authority, duties, and responsibil- 
ities with respect to planning and administration of funds available 
under this part as private industry councils, chief elected officials, 
State job training coordinating councils, and Governors have for 
funds available under part A of title II. 

(b) In accordance with the provisions of subsection (a), each serv- 
ice delivery area shall establish written program goals and objec- 
tives which shall be used for evaluating the effectiveness of pro- 
grams conducted under this part. Such goals and objectives may in- 
clude — 

(1) improvement in school retention and completion; 

(2) improvement in academic performance, including mathe- 
matics and reading comprehension; 

(3) improvement in employability skills; and 

(4) demonstrated coordination with other community service 
organizations such as local educational agencies, law enforce- 
ment agencies, and drug and alcohol prevention and treatment 
programs. 

TITLE III— EMPLOYMENT AND TRAIN i-JG ASSISTANCE FOR 
DISLOCATED WORKERS 

ALLOCATION OF FUNDS 

Sec. 301. (a) From the amount appropriated to carry out this title 
for any fiscal year, the Secretary may reserve up to 25 percent of 
such amount for use by the States in accordance with subsection 
(c). 

(b) The Secretary shall allot the remainder of the amount appro- 
priated to carry out this title for any fiscal year among the States 
as follows: 

(1) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of un- 
employed individuals who reside in each State as compared to 
the total number of unemployed individuals in all the States. 

(2) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative excess 
number of unemployed individuals who reside in each Stau* as 
compared to the total excess number of unemployed individ- 
uals in all the States. For purposes of this paragraph, the term 
"excess number" means the number which represents unem- 
ployed individuals in excess of 4.5 percent of the civilian labor 
force in the State. 

(3) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of in- 
dividuals who have been unemployed for fifteen weeks or more 
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and who reside in each State as compared to the total number 
of such individuals in all the States. 

(c) The Secretary shall make available the sums reserved under 
subsection (a) for the purpose of providing training, retraining, job 
search assistance, placement, relocation assistance, and other aid 
(including any activity authorized by section 303) to individuals 
who are affected by mass layoffs, natural disasters, Federal Gov- 
ernment actions (such as relocations of Federal facilities), or who 
reside in areas of high unemployment or designated enterprise 
zones. In order to qualify for assistance from funds reserved by the 
Secretary under subsection (a), a State shall, in accordance with 
regulations promulgated by the Secretary establishing criteria for 
awarding assistance from such funds, submit an application identi- 
fying the need for such assistance and the types of, and projected 
results expected from, activities to be conducted with such funds. 
Such criteria shall not include any requirement that, in order to 
receive assistance under this subsection, the State shall provide a 
matching amount with funds available from one or more other 
sources. 

(d) The Secretary is authorized to reallot any amount of any al- 
lotment to a State to the extent that the Secretary determines that 
the State will not be able to obligate such amount within one year 
of allotment. 



Sec. 302. (a) Each State is authorized to establish procedures to 
identify substantial groups of eligible individuals who— 

(1) have been terminated or laid-off or who have received a 
notice of termination for lay-off from employment, are eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous indus- 
try or occupation; 

(2) have been terminated, or who have received a notice of 
termination of employment, as a result of any permanent clo- 



(3) are long-term unemployed and have limited opportunities 
for employment or reemployment in the same or a similar oc- 
cupation in the area in which such individuals reside, includ- 
ing any older individuals who may have substantial barriers to 
employment bv reason of age; or 

(4) were self-employed (including farmers) and are unem- 
ployed as a result of general economic conditions in the com- 
munity in which they reside or because of natural disasters 
subject to the next sentence. The Secretary shall establish cate- 
gories of self-employed individuals and of economic conditions 
and natural disasters to which clause (4) of the preceding sen- 
tence applies. 

(b) The State may provide * - the use of the private industry 
councils established under title * ^ this Act to assist in making the 
identification established under subsection (a). 

(cXl) Whenever a group of eligible individuals is identified under 
subsection (a), the State, with the assistance of the private industry 
council, shall determine what, if any, job opportunities exist within 
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the local labor market area or outside the labor market area for 
which such individuals could be retrained. 

(2) The State shall determine whether training opportunities for 
such employment opportunities exist or could be provided within 
the local labor market area. 

(3) A State may serve any eligible individual under this part 
without regard to the residence of such individual 

(d) Whenever training opportunities pursuant to subsection (c) 
are identified, information concerning the opportunities shall be 
made available to the individuals. The acceptance of training for 
such opportunities shall be deemed to be acceptance of training 
with the approval of the State within the meaning of any other 
provision of Federal law relating to unemployment benefits. 

AUTHORIZED ACTIVITIES 

b Sec. 303. (a) Financial assistance provided to States under this 
title may be used to assist eligible individuals to obtain unsubsi- 
dized employment through training and related employment serv- 
ices which may include, but are not limited to — 

(1) job search assistance, including job clubs, 

(2) job development, 

(3) training in jobs skills for which demand exceeds supply, 

(4) supportive services, including commuting assistance and 
financial and personal counseling, 

(5) pre-layoff assistance, 

(6) relocation assistance, and 

(7) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event 
of closures of plants or facilities. 

(b) Relocation assistance may be provided if the State determines 
(1) that the individual cannot obtain employment within the indi- 
vidual's commuting area, and (2) that the individual has secured 
suitable long-duration employment or obtained a bona fide job offer 
in a relocation area in a State. 

MATCHING REQUIREMENT 

Sec. 304. (aXD In order to qualify for financial assistance under 
this title, a State shall demonstrate, to the satisfaction of the Secre- 
tary, that it will expend for purposes of services assisted under this 
title, an amount from public or private non-Federal sources equal 
to the amount made available to that State under section 301(b). 

(2) Whenever the average rate of unemployment for a State is 
higher than the average rate of unemployment for all States, the 
non-Federal matching funds described in paragraph (1) required to 
be provided by such State for that fiscal year shall be reduced by 
10 percent for each 1 percent, or portion thereof, by which the av- 
erage rate of unemployment for that State is greater than the aver- 
age rate of unemployment for all States. 

(3) The Secretary shall determine the average rate of unemploy- 
ment for a State and the average rate of unemployment for all 
States for each fiscal year on the basis of the most recent twelve- 
month period prior to that fiscal year. 
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(bXD Such non-Federal matching funds shall include the direct 
cost of .employment or training services under this title provided by 
State or local programs (such as vocational education), private non- 
profit organizations, or private for-profit employers. 

(2) Funds expended from a State fund to provide unemployment 
insurance benefits to an eligible individual for purposes of this title 
and who is enrolled in a program of training or retraining under 
this title may be credited for up to 50 percent of the funds required 
to be expended from non-Federal sources as required by this sec- 
tion. 

PROGRAM REVIEW 

Sec. 305. Except for programs of assistance operated on a state- 
wide or industry-wide basis, no program of assistance conducted 
with funds made available under this title may be operated within 
any r ervice delivery area without a 30-day period for review and 
recommendation by the private industry council and appropriate 
chief elected official or officials for such area. The State shall con- 
sider the recommendation of such private industry council and 
chief elected official or officials before granting final approval of 
such program, and in the event final approval is granted contrary 
to such recommendation, the State shall provide the reasons there- 
for in writing to the appropriate private industry council and chief 
elected official or officials. 

CONSULTATION WITH LABOR ORGANIZATIONS 

Sec. 306. Any assistance program conducted with funds made 
available under this title which will provide services to a substan- 
tial number of members of a labor organization shall be established 
only after full consultation with such labor organization. 

LIMITATIONS 

Sec. 307. (a) Except as provided in subsection (b), there shall be 
available for supportive services, wages, allowances, stipends, and 
costs of administration, not more than 30 percent of the Federal 
funds available under this title in each State. 

(b) The funds to which the limitation described in subsection (a) 
applies shall not include the funds referred to in section 301(a). In 
no event shall such limitation apply to more than 50 percent of the 
total amount of Federal and non-Federal funds available to a pro- 
gram. 

STATE PLANS; COORDINATION WITH OTHER PROGRAMS 

Sec 308. Any State which desires to receive financial assistance 
under this title shall submit to the Secretary a plan for the use of 
such assistance which shall include appropriate provisions for the 
coordination of programs conducted with such assistance with low- 
income weatherization and other energy conservation programs, 
and social services in accordance with the provisions of section 121. 
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TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers 

native american programs 

Sec. 401. (a) The Congress -finds that (1) serious unemployment 
and economic disadvantages exist among members of Indian, Alas- 
kan Native, and Hawaiian Native communities; (2) there is a com- 
pelling need for the establishment of comprehensive training and 
employment programs for members of those communities; and (3) 
such programs are essential to the reduction of economic disadvan- 
tages among individual members of those communities and to the 
advancement of economic and social development in the communi- 
ties consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the indi- 
viduals to be served by the provisions of this section, (1) such pro- 
grams shall be administered at the national level; (2) such pro- 
grams shall be available to federally recognized Indian tribes, 
bands, and groups and to other groups and individuals of Native 
American descent; and (3) such programs shall be administered in 
such a manner as to maximize the Federal commitment to support 
growth and development as determined by representatives of the 
communities and groups served by this section. 

(cXlXA) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and in- 
cluding for the purpose of this Act, Alaska Native villages or 
groups as defined in the Alaska Native Claims Settlement Act, 
having a governing body for the provision of employment and 
training services under this section. When the Secretary deter- 
mines that such tribe, band, or group has demonstrated the capa- 
bility to effectively administer a comprehensive employment and 
training program, the Secretary shall require such tribe, band, or 
group to submit a comprehensive plan meeting such requirements 
as the Secretary prescribes. 

(B) The Secretary shall arrange for programs to meet the em- 
ployment and training needs of Hawaiian natives through such or- 
ganizations as the Secretary determines will best meet their needs. 

(2) In carrying out responsibilities under this section, the Secre- 
tary shall make arrangements with organizations (meeting require- 
ments prescribed by the Secretary) serving nonreservation Native 
Americans for programs and projects designed to meet the needs of 
such Native Americans for employment and training and related 
services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under this section, the Secretary shall, to the maxi- 
mum extent feasible, enter into arrangements for the provision of 
such services with organizations which meet with the approval of 
the tribes, bands, or groups to be served. 
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(e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of Native American employ- 
ment and training programs authorized under this Act. 

if) Funds available for this section shall be expended for pro- 
grams and activities consistent with the purposes of this section in- 
cluding but not limited to such programs and activities carried out 
by recipients under other provisions of this Act. 

(g) No provision of this section shall abrogate in any way the 
trust responsibilities of the Federal Government to Native Ameri- 
can bands, tribes, or groups. 

(hXD The Secretary shall, after consultation with representatives 
of Indians and other . Native Americans, prescribe such rules, regu- 
lations, and performance standards relating to Native American 
programs under this section as may be required to meet the special 
circumstances under which such programs operate. 

(2) Recipients of funds under this section shall establish perform- 
ance goals, which shall, to the extent required by the Secretary, 
comply with performance standards established by the Secretary 
pursuant to section 106. 

(i) The Secretary shall provide technical assistance as necessary 
to tribes, bands, and groups eligible for assistance under this sec- 
tion. 

(j) For the purpose of carrying out this section, the Secretary 
shall reserve, from funds available for this title (other than part B) 
for any fiscal year, an amount equal to 3.3 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402. (a) The Congress finds and declares that— 

(1) chronic seasonal unemployment and underemployment in 
the agricultural industry, aggravated by continuing advance- 
ments in technology and mechanization resulting in displace- 
ment, constitute a substantial portion of the Nation's rural em- 
ployment problem and substantially affect the entire national 
economy; and 

(2) because of the special nature of farmworker employment 
and training problems, such programs shall be centrally ad- 
ministered at the national level. 

(b) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this fiejd) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal em- 
ployment and training progrfjns authorized under this Act. 

(cXl) The Secretary shall provide services to meet the employ- 
ment and training needs of migrant and seasonal farmworkers 
through such public agencies and private nonprofit organizations 
as the Secretary determines to have an understanding of the prob- 
lems of migrant and seasonal farmworkers, a familiarity with the 
area to be served, and a previously demonstrated capability to ad- 
minister effectively a diversified employability development pro- 
gram for migrant and seasonal farmworkers. In awarding any 
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grant or contract for services under this section, the Secretary 
shall use procedures consistent with standard competitive Govern- 
ment procurement policies. 

(2) The 4 Secretary mav approve the designation of grantees ui:der 
this section for a period of two years. 

(3) Programs and activities supported under this section, includ- 
ing those carried out under other provisions of this Act, shall 
enable farmworkers and their dependents to obtain or retain em- 
ployment, to participate in other program activities leading to their 
eventual placement in unsubsidized agricultural or nonagricultural 
employment, and to participate in activities leading to stabilization 
in agricultural employment, and shall include related assistance 
and supportive services. 

(4) Hecipients of funds under this section shall establish perform- 
ance goals, which shall, to the extent required by the Secretary, 
comply with performance standards established by the Secretary 
pursuant to section 106. 

(5) No programs and activities supported under this section shall 
preclude assistance to farmworkers under any other provision of 
this Act. 

(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 
m (e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal farm- 
workers' employment and training programs authorized under this 
Act. 

(f) For the purpose of carrying out this section, the Secretary 
shall reserve, from funds available for this title (other than part B) 
for any fiscal year, an amount equal to 3.2 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

Part B— Job Corps 

STATEMENT OF PURPOSE 

Sec. 421. This part maintains a Job Corps for economically disad- 
vantaged young men and women which shall operate exclusively as 
a distinct national program, sets forth standards and procedures 
for selecting individuals as enrollees in the Job Corps, authorizes 
the establishment of residential and nonresidential centers in 
which enrollees will participate in intensive programs of education, 
vocational training, work experience, counseling and other activi- 
ties, and prescribes various other powers, duties, and responsibil- 
ities incident to the operation and continuing development of the 
Job Corps. The purpose of this part is to assist young individuals 
who need and can benefit from an unusually intensive program, 
operated in a group setting, to become more responsible, employ- 
able, and productive citizens; and to do so in a way that contrib- 
utes, where feasible, to the development of national, State, and 
community resources, and to the development and dissemination of 
techniques for working with the disadvantaged that can be widely 
utilized by public and private institutions and agencies. 
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ESTABLISHMENT OF THE JOB CORPS 



Sec. 422. There shall be within the Department of Labor a "Job 
Corps". 



Sec. 423. To become an enrollee in the Job Corps, a young man 
or woman must be an eligible youth who— 

(1) has attained age 14 but not attained age 22 at the time of 
enrollment, except that such maximum age limitation may be 
waived, in accordance with regulations of the Secretary, in the 
case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires addi- 
tional education, training, or intensive counseling and related 
assistance in order to secure and hold meaningful employment, 
participate successfully in regular school work, qualify for 
other suitable training programs, or satisfy Armed Forces re- 
quirements; 

(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorient- 
ing conditions as to substantially impair^ prospects for success- 
ful participation in other programs providing needed training, 
education, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspi- 
rations needed to complete and secure the full benefit of the 
Job Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps in- 
volves; and 

(5) meets such other standards for enrollment as the Secre- 
tary may prescribe and agrees to comply with all applicable 
Job Corps rules and regulations. 

screening and selection of applicants: general provisions 

Sec. 424. (a) The Secretary shall prescribe specific standards and 
procedures for the screening and selection of applicants for the Job 
Corps. To the extent practicable, these rules shall be implemented 
through arrangements with agencies and organizations such as 
community action agencies, public employment offices, entities ad- 
ministering programs under title II of this Act, professional groups, 
labor organizations, and agencies and individuals having contact 
with youth over substantial periods of time and able to offer reli- 
able information as to their needs and problems. The rules shall 
provide for necessary consultation with other individuals and orga- 
nizations, including court, probation, parole, law enforcement, edu- 
cation, welfare, and medical authorities and advisers. The rules 
shall also provide for the interviewing of each applicant for the 
purpose of— 

(1) determining whether the applicant's educational and vo- 
cational needs can best be met through the Job Corps or an al- 
ternative program in the applicant's home community; 



individuals eligible for the job corps 
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(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligiblity and 
potential assignment; and 

(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of accept- 
ance. 

(b) The Secretaiy is authorized to make payments to individuals 
and organizations for the cost of the recruitment, screening, and se- 
lection of candidates, as provided for in this part. The Secretary 
shall make no payments to any individual or organization solely as 
compensation for referring the names of candidates for Job Corps. 

(c) The Secretary shall assure that Job Corps enrollees include an 
a PP r °pri a to number of candidates selected from rural areas, taking 
into account the proportions of eligible youth who reside in rural 
areas and the need to provide residential facilities for such youth. 

SCREENING AND SELECTION: SPECIAL LIMITATION 

Sec. 425. (a) No individual shall be selected as an enrollee unless 
there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to 
engage in behavior that would prevent other enrollees from receiv- 
ing the benefit of the program or be incompatible with the mainte- 
nance of sound discipline and satisfactory relationships between 
the center to which the individual might be assigned and surround- 
ing communities, and unless the individual manifests a basic un- 
derstanding of both the rules to which the individual will be sub- 
ject and of the consequences of failure to observe those rules. 

(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is 
satisfactory to those officials and the Secretary and f does not violate 
applicable laws or regulations. No individual shali be denied apposi- 
tion in the Job Corps solely on the basis of that individual's contact 
with the criminal justice system. 

ENROLLMENT AND ASSIGNMENT 

Sec. 426. (a) No individual may be enrolled in the Job Corps for 
more than two years, except in any case in which completion of an 
advanced career program under section 428 would require an indi- 
vidual to participate in excess of two years, or except as the Secre- 
tary may authorize in special cases. 

(b) Enrollment in the Job Corps shall not relieve any individual 
of obligations under the Military Selective Service Act (50 U.S.C. 
App. 451 et seq.). 

(c) After the Secretary has determined that an enrollee is to be 
assigned to a Job Corps center, the enrollee shall be assigned to the 
center which is closest to the enrollee's home, except that the Sec- 
retary may waive this requirement for good cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent undue delays 
in assignment, to adequately meet the educational or other needs 
of an enrollee, and for efficiency and economy in the operation of 
the program. 
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JOB CORPS CENTERS 



Sec. 427. (aXD The Secretary may make agreements with Feder- 
al, State, or local agencies, including a State board or agency desig- 
nated pursuant to section lll(aXl) of the Carl D. Perkins Vocation- 
al Education Act which operates or wishes to develop area voca- 
tional education school facilities or residential vocational schools 
(or both) as authorized by such Act, or private organizations for the 
establishment and operation of Job Corps centers. Job Corps cen- 
ters may, subject to paragraph (2), be residential or nonresidential 
in character, or both, and shall be designed and operated so as to 
provide enrollees, in a well-supervised setting, with education, vo- 
cational training, work experiencs (either in direct program activi- 
ties or through arrangements with employers), counseling, and 
other services appropriate to their needs. The center shall include 
Civilian Conservation Centers, located primarily in rural areas, 
which shall provide, in addition to other training and assistance, 
programs of work experience to conserve, develop, or manage 
public natural resources or public recreational areas or to develop 
community projects in the public interest. The centers shall also in- 
clude training centers located in either urban or rural areas which 
shall provide activities including training and other services for 
specific types of skilled or semiskilled employment. 

(2) In any year, not more than 10 percent of the individuals en- 
rolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive 
services, on a nonresidential basis to participants in other pro- 
grams under this Act. Such opportunities may be offered on a re- 
imbursable basis or through such other arrangements as the Secre- 
tary may specify. 



Sec. 428. (a) Each Job Corps center shall provide enrollees with 
an intensive, well-organized, and fully supervised program of edu- 
cation, vocational training, work experience, planned vocational 
and recreational activities, physical rehabilitation and develop- 
ment, and counseling. To the fullest extent feasible, the required 
program shall include activities to assist enrollees in choosing real- 
istic career goals, coping with problems they may encounter in 
hpme communities, or in adjusting to new communities, and plan- 
ning and managing their daily affairs in a manner that will best 
contribute to long-term upward mobility. Center programs shall in- 
clude required participation in center maintenance work to assist 
enrollees in increasing their sense of contribution, responsibility, 
and discipline. 



tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions provide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. 

(c) To the extent feasible, arrangements for education, both at 
the center and at other locations, shall provide opportunities for 
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(b) The Secretary 
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qualified enrollees to obtain the equivalent of a certificate of grad- 
uation from high school. The Secretary, with the concurrence of 
the Secretary of Education, shall develop certificates to be issued to 
each enrollee who satisfactorily completes service in the Job Corps 
and which will reflect the enrollee s level of educational attain- 
ment. 

(dXD The Secretary may arrange for programs of advanced 
career training for selected Corps enrollees in which they may con- 
tinue to participate for a period not to exceed one year in addition 
to the period of participation to which Corps enrollees would other- 
wise be limited. 

(2) Advanced career training may be provided for in postsecond- 
ary institutions for Corps enrollees who have attained a high 
school diploma or its equivalent, have demonstrated commitment 
and capacity in their previous Jobs Corps participation, and have 
an identified occupational goal. 

(3) The Secretary may contract with private for-profit businesses 
and labor unions to provide intensive training in company-spon- 
sored training programs, combined with internships in work set- 
tings. 

(4) During the period of participation in advanced career training 
programs, Corps enrollees shall be eligible for full Job Corps bene- 
fits or a monthly stipend equal to the average value of residential 
support, food, allowances, and other benefits in residential Job 
Corps centers, except that the total amount for which an enrollee 
shall be eligible shall be reduced by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable by 
the Secretary, any Job Corps center seeking to enroll new Corps 
enrollees in any advanced career training program shall demon- 
strate that such program has achieved a reasonable rate of comple- 
tion and placement in training-related jobs before such new enroll- 
ments may occur. 

ALLOWANCES AND SUPPORT 

Sec. 429. (a) The Secretary shall provide enrollees with such per- 
sonal, travel, and leave allowances, and such quarters, subsistence, 
transportation, equipment, clothing, recreational services, and 
other expenses as he may deem necessary or appropriate to their 
needs. For the fiscal year ending September 30, 1983, personal al- 
lowances shall be established at a rate not to exceed $65 per month 
during the first six months of an enrollee's participation in the pro- 
gram and not to exceed $110 per month thereafter, except that al- 
lowances in excess of $65 per month, but not exceeding $110 per 
month, may be provided from the beginning of an enrollee's par- 
ticipation if it is expected to be of less than six months' duration 
and the Secretary is authorized to pay personal allowances in 
excess of the rates specified in this subsection in unusual circum- 
stances as determined by him. Such allowances shall be graduated 
up to the maximum so as to encourage continued participation in 
the program, achievement and the best use by the enrollee of the 
funuk so provided and shall be subject to reduction in appropriate 
cases as a disciplinary measure. To the degree reasonable, enrollees 
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shall be required to meet or contribute to costs associated with 
their individual comfort and eiyoyment from their personal allow- 
ances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs connected with leave of any en- 
rollee who has not completed at least six months' service in the Job 
Corps. 

(c) The Secretary may provide each former enrolled upon termi- 
nation, a readjustment' allowance at a rate not to exceed, for the 
fiscal year ending September 30, 1983, $110 for each month of satis- 
factory participation in the Job Corps. No enrollee shad be entitled 
.to a readjustment allowance unless he has remained in the pro- 
gram at Jeast 90 days, except in unusual circumstances as deter- 
mined by the Secretary. The Secretary may, from time to time, ad- 
vance to or on behalf of an enrollee such portions of his readjust- 
ment allowances as the Secretary deems* necessary to meet extraor- 
dinary financial obligations incurred by that enrollee. The Secre- 
tary is authorized, pursuant to rules or regulations, to reduce the 
amount of an enrollee's readjustment allowances as a penalty for 
misconduct during participation in the Job Corps. In the event of 
an enrollee's death during this period of service, the amount of any 
unpaid readjustment allowances shall be paid in accordance with 
the provisions of section 5582 of title 5, United States Code. 

(d) Such portion of the readjustment allowance as prescribed by 
the Secretary may be paid monthly during the period of service of 
the enrollee directly to a spouse or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee, 
and any amount so paid .shall be supplemented by the payment of 
an equal amount by the Secretary. 

STANDARDS OF CONDUCT 

Sec. 430. (a) Within Job Corps centers standards of conduct shall 
be provided and stringently enforced. If violations are committed 
by enrollees, dismissal from the Corp or transfers to other locations 
shall be made if it is determined that their retention in the Corps, 
or in the particular center, will jeopardize the. enforcement of such 
standards or diminish the opportunities of other enrollees. 

(b) To promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appro- 
priate disciplinary measures agains* enrollees, including dismissal 
from the Job Corps, subject to expeditious appeal to the Secretary. 

COMMUNITY PARTICIPATION 

Sec 431. The Secretary shall encourage and cooperate in activi- 
ties to establish a mutually beneficial relationship between Job 
Corps centers and nearby communities. These activities shall in- 
clude the establishment of community advisory councils to provide 
a mechanism for joint discussion of common problems and for plan- 
ning programs of mutual interest. Youth shall be represented on 
the advisory council and separate youth councils may be estab- 
lished composed of enrollees and young people from the communi- 
ties. The Secretary shall assure that each center is operated with a 
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view to achieving, so far as possible, objectives which shall in- 
clude — 

(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may 
affect or be of interest to the community; 

(2) affording the community a meaningful voice in center af- 
fairs of direct concern to it, including policies governing the is- 
suance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to rel- 
evant community groups and agencies, including law enforce- 
ment agencies and agencies which work with young people in 
the community; 

(4) encouraging the fullest practicable participation of enroll- 
ees in programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, 
professional, and other interested community groups; 

(5) arranging recreational, athletic, or similar events in 
which enrollees and local residents may participate together; 

(6) providing community residents with opportunities to 
work with enrollees directly as part-time instructors, tutors, or 
adviser3, either in the center or in the community; 

(7) developing, where feasible, job or career opportunities for 
enroUees in the community; and 

(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act. 

COUNSELING AND JOB PLACEMENT 

Sec. 432. (a) The Secretary shall counsel and test each enrollee at 
regular intervals to measure progress in educational and vocation- 
al programs. 

(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enrollees in jobs, the Secretary shall utilize 
the public employment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of en- 
rollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 
met. 

(d) The Secretary shall arrange for the readjustment allowance 
to be paid to former enrollees (who have not already found employ- 
ment) at the State employment service office nearest the home of 
any such former enrollee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to 
reside. If the Secretary uses any other public agency or private or- 
ganization in lieu of the public employment service system, the 
Secretary shall arrange for that organization or agency to pay the 
readjustment allowance. 
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EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 

Sec. 433. (aXD The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways 
of better using facilities, encouraging a more rapid adjustment of 
.enrollees to community life that will permit a reduction in their 
period of enrollment, reducing transportation and support costs, or 
otherwise promoting greater efficiency and effectiveness in the pro- 
gram. These projects shall include one or more projects providing 
youth with education, training, and other supportive services on a 
combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, # inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of serious 
and violent behavior against persons or property, repetitive delin- 
quent acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after appro- 
priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with the administrative 
entity in the communities where the projects will be carried out. 
Thoy may be undertaken jointly with other Federal or federally as* 
sisted programs, and funds otherwise available for activities under 
those programs shall, with the consent of the head of any agency 
concerned, be available for projects under this section to the extent 
they include the same or substantially similar activities. The Secre- 
tary is authorized to waive any provision of this part which the 
Secretary finds would prevent the carrying out of elements of 
projects under this subsection essential to a determination of their 
feasibility and usefulness. The Secretary shall, in the annual report 
of the Secretary, report to the Congress concerning the actions 
taken under this section, including a full description of progress 
made in connection with combined residential and nonresidential 
projects. 

(b) In order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maxi- 
mum use of existing educational and training facilities, the Secre- 
tary, in cooperation with the Secretary of Education, is authorized 
to enter into one or more agreements with State educational agen- 
cies to pay the cost of establishing and operating model community 
vocational education schools and skill centers. 

(cXD The Secretary, through the Job Corps and activities author- 
ized under sections 452 and 455, shall develop and implement ac- 
tivities designed to disseminate information gained from Job Corps 
program experience which may be of use in the innovation and im- 
provements of related programs. To carry out this purpose, the Sec- 
retary may enter into appropriate arrangements with any Federal 
or State agency. 

(2) The Secretary is authorized to develop Job Corps programs to 
test at various centers the efficacy of selected education or training 
activities authorized under this or any other Act and to appropn- 
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ately disseminate the results of such tests. To carry out this pur- 
pose, the Secretary may enter into appropriate arrangements with 
anv Federal 01 State agency. 

(d) The Secretary is authorized to enter into appropriate arrange- 
ments with the Secretary of Defense for the development of pilot 
projects at Job Corps centers to prepare youth to qualify for mili- 
tary service. In the event that the Secretary of Labor and the Sec- 
retary of Defense agree that such pilot project should be expanded 
into permanent programs, the Secretary may establish such perma- 
nent programs within the Job Corps, if the Secretary of Defense 
agrees (1) to provide 50 percent of the costs attributable to such 
permanent programs, and (2) to reimburse the Secretary of Labor 
for an additional amount if more than 50 percent of the enrollees 
in such programs become members of the Armed Forces. Such ad- 
ditional amount shall be equal to a percentage of such costs which 
is the percentage by which more than 50 percent of such enrollees 
become such members. In addition to the provision of funds, such 
reimbursement may include the provision of equipment, materials, 
transportation, technical assistance, or other assistance, as speci- 
fied by the Secretary. 

(e) In order to determine whether community participation as re- 
quired under section 431 can be improved through the closer in- 
volvement of community-based organizations, the Secretary 'jb au- 
thorized to undertake one or more pilot projects utilizing communi- 
ty-based organizations of demonstrated effectiveness for Job Corps 
center operation. For purposes of such pilot projects, the term 
' community-based organizations" may include nonprofit education- 
al foundations organized on a State or local basis. 



Sec. 434. The Secretary is authorized to make use of advisory 
committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a regu- 
lar basis would be of substantial benefit in identifying and over- 
coming problems, in planning program or center development, or 
in strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 



Sec. 435. (a) The Secretary shall take action to facilitate the ef- 
fective participation of States in the Job Corps programs, including 
consultation with appropriate State agencies on matters pertaining 
to the enforcement of applicable State laws, standards of enrollee 
conduct and discipline, development of meaningful work experience 
and other activities for enrollees, and coordination with State-oper- 
ated programs. 

(b) The Secretory is authorized to enter into agreements with 
States to assist in the operating or administration of State-operated 
programs which carry out the purpose of this part. The Secretary 
is authorized, pursuant to regulations, to pay part or all of the 
costs of such programs to the extent such costs are attributable to 
carrying out the purpose of this part. 
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(c) No Job Corps center or other similar facility designed to carry 
out the purpose of this part shall be established within a State 
unless a notice setting forth such proposed establishment has been 
submitted to the Governor, and the establishment has not been dis- 
approved by the Governor within thirty days of such submission. 

(d) All property which would otherwise be uijder exclusive Feder- 
al legislative jurisdiction shall be under concurrent jurisdiction 
with the appropriate State and locality with respect to criminal 
law enforcement as long as a Job Corps center is operated on such 
property. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Sec. 436. (a) Except as otherwise provided in this subsection and 
in section 8143(a) of title 5, United States Code, enrollees in the Job 
Corps shall not be considered Federal employees and shall not be 
subject to the provisions of law relating to Federal employment, in- 
cluding those regarding hours of work, rates of compensation, 
leave, unemployment compensation, and Federal employee bene- 
fits: 

(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act (42 
U.S.C. 401 et seq.) enrollees shall be deemed employees of the 
United States and any service performed by an individual as 
an enrollee shall be deemed to be performed in the employ of 
the United States. 

(2) For purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to Federal em- 
ployees for work injuries), enrollees shall be deemed civil em- 
ployees of the United States within the meaning of the term 

employee" as defined in section 8101 of title 5, United States 
Code, and the provisions of that subchapter shall apply 
except — 

(A) the term "performance of duty" shall not include 
any act of an enrollee while absent from the assigned post 
of duty of such enrollee, except while participating in an 
activity (including an activity while on pass or during 
travel to or from such post or duty) authorized by or under 
the direction 8nd supervision of the Job Corps; 

(B) in computing compensation benefits for disability or 
death, the monthly pay of an enrollee shall be deemed 
that received under the entrance salary for a grade GS-2 
employee, and sections 813 (a) and (b) of title 5, United 
States Code, shall apply to enrollees; and 

(C) compensation for disability shall not begin to accrue 
until the day following the date on which the injured en- 
rollee is terminated. 

(3) For purposes of the Federal tort claims provisions in title 
28, United States Code, enrollees shall be considered employees 
of the Government. 

(b) Whenever the Secretary finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 
proper charge against the United States, and it is not cognizable 
under section 2672 of title 28, United States Code, the Secretary is 
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authorized to adjust and settle it in an amount not exceeding 
$1,500. 

(c) Personnel of the uniformed services who are detailed or as- 
signed to duty in the performance of agreements made by the Sec- 
retary for the support of the Corps shall not be counted in comput- 
ing strength under any law limiting the strength of such services 
or in computing the percentage authorized by law for any grade in 
such services. 



SPECIAL PROVISIONS 

Sec. 437. (a) The Secretary shall immediately take steps to 
achieve an enrollment of 50 percent, women in the Job Corps con- 
sistent with (1) efficiency and economy in the operation of the pro- 
gram, (2) iound administrative practice, and (3) the socioeconomic, 
educational, and training needs of the population to be served. 

(b) The Secretary shall assure that all studies, evaluations, pro- 
posals, and data produced or developed with Federal funds in the 
course of the Job Corps program shall become the property of the 
United States. 

(c) Transactions conducted by a private for-profit contractor 'or a 
nonprofit contractor in connection with the contractor's operation 
of a Job Corps Center, program or activity shall not be considered 
as generating gross receipts. Such contractors shall not be liable, 
directly or indirectly, to any State or subdivision thereof (nor to 
any person acting on behalf thereof) for any gross receipts taxes, 
business privilege taxes measured by gross receipts, or any similar 
taxes imposed on, or measured by, gross receipts in connection with 
any payments made to or by such contractor for operating a Job 
Corps Center, program, or activity. Such contractors shall not be 
liable to any State or subdivision thereof to collect or pay any 
sales, excise, use, or similar tax imposed upon the sale to or use by 
such contractors of any property, service, or other item in connec- 
tion with the operation of a Jobs Corp Center, program, or activity. 

GENERAL PROVISIONS 

Sec. 438. The Secretary is authorized to— 

(1) disseminate, with regard to the provisions of section 3204 
of title 39, United States Code, data and information in such 
forms as the Secretary shall deem appropriate, to public agen- 
cies, private organizations, and the general public, 

(2) collect or compromise all obligations to or held by the 
Sscretary and all legal or equitable rights accruing to the Sec- 
retary in connection with the payment of obligations until 
such time as such obligations may be referred to the Attorney 
General for suit or collection; and 

(3) expend funds made available for purposes of this part — 

(A) for printing and binding, in accordance with applica- 
ble law and regulation; and 

(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, al- 
teration, and improvement of buildings and space in build- 
ings rented by the Secretary, except that the Secretary 
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shall not utilize the authority contained in this subpara- 
graph— 

(i) except when necessary to obtain an item, service, 
or facility, which is required in the proper administra- 
tion of this part, and which otherwise could not be ob- 
tained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under 
the conditions in which it is needed; and 

(ii) prior to having given written notification to the 
Administrator of General Services, (if the exercise of 
such authority would affect an activity which other- 
wise would be under the jurisdiction of the General 
Services Administration) of the Secretary's intention 
to exercise such authority, the item, service, or facility 
with respect to which such authority is proposed to be 
exercised, and the reasons and justifications for the 
exercise of such authority. 

DONATIONS 

Sec. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment 
and materials, if such donations are available for appropriate use 
for the purposes set forth in this part. 

Part C— Veterans' Employment Programs 

PROGRAMS AUTHORIZED 

Sec. 441. (a)(1) The Secretary shall conduct, directly or through 
grant or contract, programs to meet the employment and training 
needs of service-connected disabled veterans, veterans of the Viet- 
nam era, and veterans who are recently separated from military 
service. 

(2) Programs supported under this part may be conducted 
through public agencies and private nonprofit organizations includ- 
ing recipients under other provisions of this Act that the Secretary 
determines have an understanding of the unemployment problems 
of such veterans, familiarity with the area to be served, and the 
capability to administer effectively a program of employment and 
training assistance for such veterans. 

(3) Programs supported under thi3 part shall include, but not be 
limited to— 

(A) activities to enhance services provided veterans by other 
providers of employment and training services funded by Fed- 
eral State or Jocal government; 

(B) activities to provide emplo)"ment and training services to 
such veterans not adequately provided by other public employ- 
ment and training service providers; and 

(C) outreach and public information activities to develop and 
promote maximum job and job training opportunities for such 
veterans and to inform such veterans about employment, job- 
training, on-the-job training and educational opportunities 
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under this Act, under title 38, United States Code, and under 

other provisions of law. 
(bXD The Secretary shall administer programs supported under 
this part through the Assistant Secretary for Veterans' Employ- 
ment. 

(2) In carrying out responsibilities under this part, the Assistant 
Secretary for Veterans' Employment shall— 

(A) be responsible for the awarding of grants and the distri- 
bution- of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Administrator of Veterans' Affairs and 
take steps to ensure that programs supported under this part 
are coordinated, to the maximum extent feasible; wth related 
programs end activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such tide chapters 31 and 34 of such 
title, and section 612A, 620A, 1787, and 2003A of such title. 

Part D— National Activities 

MULTISTATS PROGRAMS 

Sec. 451. (a) Funds available to carry out this section shall be 
used for job training programs or services (as authorized under any 
other provision of the Act) which are most appropriately adminis- 
tered at the national level and which are operated in more than 
State. 

(b) Programs which are most appropriately administered at the 
national level include programs such as — 

(1) programs addressed to industry-wide skill shortages; 

(2) programs designed to train workers for employment op- 
portunities located in another State; 

(3) regional or nationwide efforts to develop a labor force 
with skills that promote the use of renewable energy technol- 
ogies, energy conservation, and the weatherization of homes oc- 
cupied by low-income families; 

(4) programs designed to develop information networks 
among local programs with similar objectives under this Act; 
and 

(5) programs which require technical expertise available at 
the national level and which serve specialized needs of particu- 
lar client groups, including offenders, individuals of limited 
English language proficiency, handicapped individuals, women, 
single parents, displaced homemakers, youth, older workers, 
individuals who lack education credentials, public assistance 
recipients, and other individuals whom the Secretary deter- 
mines require special assistance. 

RESEARCH AND DEMONSTRATION 

Sec. 452. (a) To assist the Nation in expanding work opportuni- 
ties and assuring access to those opportunities for all who desire it, 
the Secretary shall establish a comprehensive program of employ- 
ment aim training research, utilizing the methods, techniques, and 
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knowledge of the behavioral and social sciences and such other 
methods, techniques, and knowledge as will aid in the solution of 
the Nation's employment and training problems. The program 
under this section may include studies concerning the development 
or improvement of Federal, State, local, and privately supported 
employment and training programs; labor market processes and 
outcomes; policies and programs to reduce unemployment and the 
relationships thereof with price stability and other national goals; 
productivity of labor; improved means of forecasting and using 
forecasts of labor supply and demand at the national and subna- 
tional levels; methods of improving the wages and employment op- 
portunities of low-skilled and disadvantaged workers; measuring 
and developing policies to eliminate worker shortages; and easing 
the transition from school to work, from transfer payment .receipt 
to self-sufficiency, from one job to another, and from work to retire- 
ment. 

(b) The Secretary shall establish a program of experimental, de- 
velopmental, and demonstration projects, through grants or con- 
tracts, for the purpose of improving techniques and demonstrating 
the effectiveness of specialized methods in meeting employment 
and training problems. Research activities may include studies, ex- 
periments, demonstrations, and pilot projects in such areas as 
easing the transition from school to work, assessing the changing 
demographics of the American work-force and addressing the short- 
term and long-term impact of the changes, increasing employment 
of skilled workers critical to defense readiness, and, subject to the 
last sentence of this subsection, projects developed in coiyunction 
with the Secretary of Defense to meet civilian manpower needs on 
military installations and in the private sector, and eliminating ar- 
tificial barriers to employment. The Secretary may pay not to 
exceed 60 percent of the costs of projects developed in coiyunction 
with the Secretary of Defense described in the preceding sentence, 
and the contributions of the Department of Defense may be in cash 
or in kind, fairly evaluated, including plant, equipment, or services. 

PILOT PROJECTS 

Sec. 453. (aXD From funds made available under this part, the 
Secretary may provide financial assistance for pilot projects which 
meet the employment-related needs of persons including the handi- 
capped and displaced homemakers who face particular disadvan- 
tages in specific and general labor markets or occupations and 
other persons whom the Secretary determines require special as- 
sistance, and projects designed to address skill shortages that affect 
other critical national objectives, including national security. 

(2) From funds made available under this part, the Secretary 
may provide financial assistance for pilot projects for the training 
of individuals who are threatened with loss of their jobs due to 
technological changes, international economic policies, or general 
economic conditions. 

(b) Each pilot project assisted under this section shall be designed 
to assist in eliminating artificial and other employment barriers 
faced by such persons. 
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(c) No project under this section shall be financially assisted for 
more than three years under this Act. 

(d) In selecting recipients under this section, the Secretary shall 
give special considerations to applications submitted by communi- 
ty-based organizations of demonstrated effectiveness, as well as to 
labor unions, and trade associations and their affiliates that ad- 
dress nation-wide concerns through programs operating in more 
than one State. 

EVALUATION 

Sec. 454. (a) The Secretary shall provide for the continuing eval- 
uation of all programs, activities, and research and demonstration 
projects conducted pursuant to this Act, including their cost-effec- 
tiveness in achieving the purposes of this Act, their impact on com- 
munities and participants, their implication for related programs, 
the extent to which they meet the needs of persons by age, sex, 
race, and national origin, and the adequacy of the mechanism for 
the delivery of services. 

(b) The Secretary shall evaluate the effectiveness of programs au- 
thorized under this Act and part C of title IV of the Social Security 
Act with respect to the statutory goals, the performance standards 
established by the Secretary, and of increases in employment and 
earnings for participants, reduced income support costs, increased 
tax revenues, duration in training and employment situations, in- 
formation on the post-enrollment labor market experience of pro- 
gram participants for at least a year following their termination 
from such programs, and comparable information on other employ- 
ees or trainees of participating employers. 

TRAINING AND TECHNICAL ASSISTANCE 

Sec. 455. (a) The Secretary, in consultation with appropriate offi- 
cials, shall provide directly or through grants, contracts, or other 
arrangements, appropriate preservice and inservice training for 
specialized, supportive, supervisory, or other personnel, including 
job skills teachers, and appropriate technical assistance (including 
techi jal assistance to training programs for housing for migrant 
and seasonal farmworkers) with respect to programs under this Act 
including the development and attainment of performance goals. 
Such activities may include the utilization of training and techni- 
cal assistance capabilities which exist at the State and service de- 
livery area level. 

(b) The Secretary shall establish a national clearinghouse to dis- 
seminate materials and information gained from exemplary pro- 
gram experience which may be of use in the innovation or improve- 
ment of other programs conducted pursuant to this Act. 

PROJECTS FOR SPECIAL POPULATIONS 

Sec. 456. In carrying out this part, the Secretary shall include 
projects designed to serve populations with multi ple barriers to em- 
ployment, such as individuals listed in section 203(aX2; and individ- 
uals not otherwise targeted for assistance under this Act, with spe- 
cial consideration for displaced homemakers and the handicapped. 
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Part E— Labor Market Information 

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 

Sec. 461. (a) The Secretary shall set aside, out of sums available 
10 the Department for any fiscal year including sums available for 
this title, such sums as may be necessary to maintain a comprehen- 
sive system of labor market information on a national, regional, 
State, local, or other appropriate basis, which shall be made public- 
ly available in a timely fashion. 

(b) Funds available for purposes of this part shall also be avail- 
able for purposes of section 125 (relating to State labor market in- 
formation). 

(c) Notwithstanding any other provision of law, funds available 
to other Federal agencies for carrying out chapter 35 of title 44, 
United States Code, the Carl D. Perkins Vocational Education Act, 
and the Act of June 6, 1933 (popularly known as the Wagner- 
Peyser Act), may be made available by the head of each such 
agency to assist in carrying out the provisions of this part. 

COOPERATIVE LABOR MARKET INFORMATION PROGRAM 

Sec. 462. (a) The Secretary shall develop and maintain for the 
Nation, State, and local are:,3, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 
program, including selected sample surveys, and projections by the 
Bureau of Labor Statistics of employment and openings by occupa- 
tion. 

(b) The Secretary shall maintain descriptions of job duties, train- 
ing and education requirements, working conditions, and character- 
istics of occupations. 

(c) In carrying out the provisions of this section, the Secretary 
shall assure that— 

(1) departmental data collecting and processing systems are 
consolidated to eliminate overlap and duplication; 

(2) the criteria of chapter 35 of title 44, United States Code, 
are met; and 

(3) standards of statistical reliability and national standard- 
ized definitions of employment, unemployment, and industrial 
and occupational definitions are used. 

(d) (1) The Secretary is authorized to develop data for an annual 
statistical measure of labor market related economic hardship in 
the Nation. Among the factors to be considered in developing such 
a measure are unemployment, labor force participation, involun- 
tary part-time employment, and full-time employment at wages 
less than the poverty level. 

(2) The Secretary is authorized to develop and maintain, on na- 
tional, State, local, and other appropriate bases household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household Mving costs in regions and local- 
ities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report relat- 
ing labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data re- 
lating to permanent lay-offs and plant lay-offs and plant closings. 
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The Secretary shall publish a report based upon such data, as soon 
as practicable, after the end of each calendar year. Among the data 
to be included are — 

(1) the number of such closings; 

(2) the number of workers displaced; 

(3) the location of the affected facilities; and 

(4) the types of industries involved. 

SPECIAL FEDERAL RESPONSIBILITIES 

Sec. 463. (a) The Secretary, in cooperation with the Secretary of 
Commerce, the Secretary of Defense, the Secretary of the Treasury, 
the Secretary of Education, and the Director of the Office of Man- 
agement and Budget, through the National Occupational Informa- 
tion Coordinating Committee established under section 422 of the 
Carl D. Perkins Vocational Education Act shall— 

(1) review the need for and the application of all operating 
national data collection and processing systems related to labor 
market information in order to identify gaps, overlap, and du- 
plications, and integrate at the national level currently avail- 
able data sources in order to improve the management of infor- 
mation systems; 

(2) maintain, assure timely review, and implement national 
standardized definitions with respect to terms, geographic 
areas, timing of collection, and coding measures related to 
labor market.information, to the maximum extent feasible; 
and 

(3) provide technical assistance to the States in the develop- 
ment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems an J projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 

(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in par- 
ticular, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career op- 
portunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient fluids are available to provide staff at the Federal level 
to assure the coordination functions described in this section. 

NATIONAL OCCUPATIONAL INFORMATION COORDINATION COMMITTEE 

Sec. 464. (aXD Of the amounts available for this part for each 
fiscal year, not more than $5,000,000 is authorized to be reserved 
for the National Occupational Information Coordination Committee 
(established pursuant to section 422 of the Carl D. Perkins Voca- 
tional Education Act). 

(2) In addition to the members required by such Act, the Commit- 
tee shall include the Assistant Secretary of Commerce for Eccnom- 



71 



ic Development and the Assistant Secretary of Defense for Man- 
power, Reserve Affairs, and Logistics. 

(3) Not less than 75 percent of the funds transferred by the Sec- 
retary to the National Occupational Information Coordinating 
Committee shall be used to support State occupational information 
coordination committees and other organizational units designed 
under section 125 for carrying out State labor market information 
programs. 

(b) In addition to its responsibilities under the Carl D. Perkins 
Vocational Education Act, the National Occupational Information 
Coordinating Committee shall — 

(1) carry out the provisions of section 463; 

(2) give special attention to the labor market information 
needs -of youth and adults, including activities such as (A) as- 
sisting and encouraging States to adopt methods of translating 
national occupational outlook information into State and local 
terms; (B) assisting and encouraging the development of State 
occupational information systems, including career informa- 
tion delivery systems and the provision of technical assistance 
for programs of on-line computer systems and other facilitl * 
to provide career information at sites such as local schools 
public employment service offices, and job training programs 
authorized under this Act; (C) in cooperation with educational 
agencies and institutions, encouraging programs providing 
career information, counseling, and employment services for 
postsecondary youth; and (D) in cooperation with State and 
local correctional agencies, encouraging programs of counsel- 
ing and employment services for youth and adults in correc- 
tional institutions; 

(3) provide training and technical assistance, and continuing 
support to State occupational information coordinating com- 
mittees, in the development, maintenance, and use of occupa- 
tional supply and demand information syrtems, and use of oc- 
cupational supply and demand information systems, with spe- 
cial emphasis on the use of cost efficient automated systems 
for delivering occupational information to planners and admin- 
istrators of education and training programs and on improving 
the access of such planners and administrators to occupational 
information systems; 

(4) publish at least annually a report on the status of occupa- 
tional information capabilities at the State and national levels, 
which may include recommendations for improvement of occu- 
pational information production and dissemination capabilities; 

(5) conduct research and demonstration projects designed to 
improve any aspect of occupational and career information sys- 
tems; 

(6) provide technical assistance for programs designed to en- 
courage public and private employers to list all available job 
opportunities with occupational information and career coun- 
seling programs conducted by administrative entities and with 
local public employment service offices and to encourage coop- 
eration and contact among such employers and such adminis- 
trative entities and public employment service offices; and 
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(7) provide assistance to units of general local government 
and private industry councils to familiarize them with labor 
market information resources available to meet their needs, 
(c) All funds available to the National Occupational Information 
Coordinating Committee under this Act, under section 422 of the 
Carl D. Perkins Vocational Education Act and under section 12 of 
the Career Education Act may be used by the Committee to carry 
out any of its functions and responsibilities authorized by law. 

JOB BANK PROGRAM 

Sec. 465. The Secretary is authorized to establish and carry out a 
nationwide computerized job bank and matching program (includ- 
ing the listing of all suitable employment openings with local of- 
fices of the State employment service agencies by Federal contrac- 
tors and subcontractors and providing for the affirmative action as 
required by section 2012(a) of title 38, United States Code, on a re- 
gional, State, and local basis, using electronic data processing and 
telecommunications svstems to the maximum extent possible for 
the purpose of identifying sources of available individuals and job 
vacancies, providing an expeditious means of matching the qualifi- 
cations of unemployed, underemployed, and economically disadvan- 
taged individuals with employer requirements and job opportuni- 
ties, and referring and placing such individuals in jobs. An occupa- 
tional information file may be developed, containing occupational 

f rejections of the numbers and types of jobs on regional, State, 
ocal, and other appropriate bases, as well as labor supply informa- 
tion by occupation. 

Part F— National Commission for Employment Policy 

STATEMENT OF PURPOSE 

Sec. 471. The purpose of this part is to establish a National Com- 
mission for Employment Policy which shall have the responsibility 
for examining broad issues of development, coordination, and ad- 
ministration of employment and training programs, and for advis- 
ing the President and the Congress on national employment and 
training issues. For the purpose of providing funds for the Commis- 
sion, the Secretary shall reserve $2,000,000 of the sums appropri- 
ated for this title for each fiscal year. 

COMMISSION ESTABLISHED 

Sec. 472. (a) There is established a National Commission for Em- 
ployment Policy (hereinafter in this part referred to as the "Com- 
mission"). The Commission shall be composed of 15 members, ap- 
pointed by the President. The member* of the Commission shall be 
individuals who are nationally prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (including elementary, secondary, postsecondary, 
and vocational and technical education), veterans, current State 
and local elected officials, community-based organizations, assist- 
ance programs, and members of the general public with expertise 
in human resource development or employment and training 
policy. One of the members shall be a representative of the Nation- 
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al Council on Vocational Education (established under section 431 
of the Carl D. Perkins Vocational Education Act). The membership 
of the Commission shall be generally representative of significant 
segments of the labor force, including women and minority groups. 

(b) The term of office of each member of the Commission appoint- 
ed by the President under subsection (a) shall be three years, 
except that — 

(1) any such member appointed to fill a vacancy shall serve 
for the remainder of the term for which his predecessor was 
appointed, and 

(2) of such members first taking office — 

(A) five shall serve for terms of one year; 

(B) five shall serve for terms of two years; and 

(C) five shall serve for terms of three years; 

as designated by the President at the time of appointment. 
(cXD The Chairman shall be selected by the President. 

(2) The Commission shall meet not fewer than three times each 
year at the call of the Chairman. 

(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. Any recom- 
mendation may be passed only by a majority of the members 
present. Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original ap- 
pointment was made. 

(d) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the Com- 
mission and shall perform such duties as are prescribed by the 
Chairman. 



Sec. 473. The Commission shall— 

(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies, 
employment-related tax policbs, labor exchange policies, and 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations designed 
to meet the needs and goals described in clause (1); 

(3) examine and evaluate the effectiveness of federally assist- 
ed employment and training programs (including programs as- 
sisted under this Act), with particular reference to the contri- 
butions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of national per- 
formance standards and the parameters cf variations of such 
standaids for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training opportunities; 

(6) examine and evaluate m^jor Federal programs which are 
intended to, or potentially could, contribute to achieving m^jor 
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objectives of existing employment and training and related leg- 
islation or the objectives set forth in the recommendations of 
the Commission, and particular attention shall be given to the 
programs which are designed, or could be designed, to develop 
information and knowledge about employment and training 
problems through research and demonstration projects or to 
train personnel in fields (such as occupational counseling, guid- 
ance, and placement) which are vital to the success of employ- 
ment and training programs; 

(7XA) identify, afier consultation with the National Council 
on Vocational Education, the employment and training and vo- 
cational education needs of the Nation and assess the extent to 
which employment and training, vocational education, reha- 
bilitation, and other programs assisted under this and related 
Acts represent a consistent, integrated, and coordinated ap- 
proach to meeting such needs; and 

(B) comment, at least once annually, on the reports of the 
National Council on Vocational Education, which comments 
shall be included in one of the reports submitted by the Na- 
tional Commission pursuant to this title and in one of the re- 
ports submitted by the National Council on Vocational Educa- 
tion pursuant to part D of title IV of the Carl D. Perkins Voca- 
tional Education Act; 

_ (8) study and make recommendations on how, through poli- 
cies and actions in the public and private sectors, the Nation 
can attain and maintain full employment, with special empha- 
sis on the employment difficulties faced by the segments of the 
labor force that experience differentially high rates of unem- 
ployment; 

(9) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 
ciency, alternative working arrangements, and technological 
changes; 

(10) evaluate the effectiveness of training provided with Fed- 
eral funds in meeting emerging skill needs; and 

(11) study and make recommendations on the use of ad- 
vanced technology in the management and delivery of services 
and activities conducted under this Act. 

ADMINISTRATIVE PROVISIONS 

Sec. 474. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to— 

(1) prescribe such rules and regulations as may be necessary; 

(2) appoint and fix the compensation of such staff personnel 
as the Chairman deems necessary, and without regaru to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of 
such title, relating to classification and the General Schedule 
pay rates, appoint not to exceed five additional professional 
personnel; 
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(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

(4) accept voluntary and uncompensated services of profer 
sional personnel, consultants, and experts, notwithstanding 
any other provision of law; 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, demon- 
stration projects, and other similar activities as the Commis- 
sion deems necessary to enable the Commission to carry out its 
functions under this title; 

(8) use the services, personnel, facilities, and information of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies 
and private research agencies, with the consent of such agen- 
cies, with or without reimbursement therefor; and 

(9) make advances, progress, and other payments necessary 
under this Act without regard to the provisions of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

(b) Upon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its 
services, personnel, facilities, and information (including computer- 
time, estimates, and statistics) available to the greatest practicable 
extent to the Commission in the performance of its functions under 
this Act. 

REPORTS 

Sec. 475. The Commission shall make at least annually a report 
of its findings and recommendations to the President and to the 
Congress. The Commission may make such interim reports or rec- 
ommendations to the Congress, the President, the Secretary, or to 
the heads of other Federal departments and agencies, and in such 
form, as it may deem desirable. The Commission shall include in 
any report made under this section any minority or dissenting 
views submitted by any member of the Commission. 

Part G— Training To Fulfill Affirmative Action Obligations 

AFFIRMATIVE ACTION 

t Sec. 481. (a) A contractor subject to the affirmative action obliga- 
tions of Executive Order 11246, as amended, issued September 24, 
1965, may establish or participate in training programs pursuant to 
this section for individuals meeting the eligibility criteria estab- 
lished in sections 203(aXD> 401 and 402, which are designed to 
assist such contractors in meeting the affirmative action obliga- 
tions of such Executive order. To qualify under this section, such a 
training program shall contain— 
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(1) a description of the jobs in the contractor s work force or 
in the service delivery area, for which the contractor has deter- 
mined there is a need for training; 

(2) a description of the recruiting, training, or other func- 
tions that the contractor, or the organization that will be en- 
gaged to perform the training, will perform and the steps that 
will be taken to insure that eligible individuals will — 

(A) be selected for participation in training, 

(B) be trained in necessary skills, and 

(C) be referred for job openings, 

in accordance with the objectives of such Executive order; 

(3) whenever an organization other than the contractor will 
perform the training, a description of the demonstrated effec- 
tiveness of the organization as a provider of employment and 
training services; 

(4) a description cf how the cortractor will monitor the pro- 
gram to keep an accurate accounting of all trainees, including 
(A) whether the trainees successfully complete the training 
program, and (B) whether the trainees are or are not placed; 
and 

(5) an estimation of the cost of the program and an assur- 
ance that the contractor will assume all costs of the program 
or the pro rata share of costs to the contractor of the program. 

(bXIXA) If the training proposal is designed to meet the needs of 
the community rather than, or in addition to, the employment 
needs of the contractor, and has not been approved by another Fed- 
eral agency, the program shall be submitted to the private industry 
council established under section 102 for a determination that 
there is a need for such training in the community. 

(B) Individuals trained under any program satisfying the require- 
ments^! this section may be included by the private industry coun- 
cil in its performance accomplishments and the 7*age gains of such 
individuals shall be included in determining the compliance of the 
iob training program of the private industry council with applica- 
ble standards. 

(2) The Director of the Office of Federal Contract Compliance 
Programs, Department of Labor, shall promulgate regulations set- 
ting forth how th*; Office will determine, during a compliance 
review, the degree to which a training program will satisfy the con- 
tractor's affirmative action obligations. The training and placement 
of trainees with employers other than the contractor may be con- 
sidered in evaluating such contractor's overall good faith efforts, 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractor's affirm- 
ative action obligations respecting its work force. The content of 
the training program will not be subject to review or regulation by 
the Office of Federal Contract Compliance Programs. If during a 
compliance review the Director of the Office of Federal Contract 
Compliance Programs determines that a training program does not 
comply with its regulations, the Director shall— 

(A) notify the contractor of the disapproval, 

(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, will 
qualify the training program under this section. 
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(3) A contractor who has a training program which contains the 
criteria set forth in subsection (a) and which is in accordance with 
regulations promulgated under paragraph (2) of this subsection 
v !iall continue to meet the affirmative action obligations of Execu- 
tive Order 11246, as amended, but the contractors required to 
maintain a written affirmative action program need only maintain 
an abbreviated affirmative action program, the content ~nd length 
of which shall be determined by the Director of the Office of Feder- 
al Contract Compliance Programs, to satisfy the written affirma- 
tive action program portion of their obligations under Executive 
Order 11246, as amended. Successful performance or operation of a 
training program meeting the criteria set forth in subsection (a) 
shall create a presumption that the contractor has made a good 
faith effort to meet its affirmative action obligations to the degree 
specified by the Director under paragraph (2) of this subsection, but 
that presumption shall not be applicable to the satisfaction of other 
affirmative action obligations not directly related to the training 
and hiring requirements of this section, or other affirmative action 
obligations not affected by this section. For the purpose of the pre- 
ceding sentence, "successful performance or operation" means 
training and placing in jobs a number of individuals which bears a 
reasonable relationship to the number of job op c * igs in the con- 
tractor's facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted— 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be found to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not participating in such training activi- 
ties, 

(4) to permit the Office of Federal Contract Compliance Pro- 
grams to intervene or interfere with the authority and respon- 
sibilities of the private industry councils, 

(5) to restrict or limit the authority of the Secretary to inves- 
tigate the employment practices of any Government contrac- 
tor, to initiate such investigation by the Director, to determine 
whether any nondiscrimination contractual provisions have 
been violated, or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other author- 
ized officers of the United States, from requesting or compel- 
ling any contractor preparing and maintaining a short form af- 
firmative action plan under subsection (b) to provide informa- 
tion necessary to conduct a compliance review or to provide 
data necessary to determine whether any violation of Execu- 
tive Order 11246 has occurred. 

TTTL^ V— MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGNER-PEYSER ACT 

Sec. 501. [These amendments were incorporated into the Wagner- 
Peyser Act f?3 it appears on page SO,] 
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AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 

Sec. 502. [These amendments were incorporated into part C of 
title IV of the Social Security Act as it appears on page 336.] 

EARNINGS DISREGARD 

Sec. 503. (a) Section 402(a)(8)(A) of the Social Security Act is 
amended— 

(1) by striking out "and" at the end of clause (iii); 

(2) in clause (iv), by striking out "already disregarded under 
the preceding provisions of this paragraph" and inserting in 
lieu thereof "disregarded under any other clause of this sub- 
paragraph": and 

(3) by adding at;the end thereof the following new clause; 

"(v) may disregard the income of an^ dependent child 
applying for or receiving aid to families with dependent 
children which is derived from a program carried out 
under the Job Training Partnership Act (as originally en- 
acted), but only in such amounts, and for such period of 
time (not to exceed six months with respect to earned 
income) as the Secretary may provide in regulations; and", 
(b) Section 402(a)(18) of such Act is amended by inserting other 

than paragraph (8)(A\/)" after "without application of paragraph 

(8)". 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 504. The Secretary shall insure that each individual partici- 
pating in any program established under this Act, or receiving any 
assistance or benefit under this Act, has not violated section 3 of 
the Military Selective Service Act (50 U.S.C. App. 453) by not pre- 
senting and submitting to registration as required pursuant to such 
section. The Director of the Selective Service System shall cooper- 
ate with the Secretary in earring out this section. 

Approved October 13, 1982. 



Carl D. Perkins Vocational Education Act 1984 1 

JOB TRAINING REGULATIONS 

Sec. 7. Notwithstanding section 629.38(e)(2)(iii) of title 20 of the 
Code of Federal Regulations, relating to allowable training costs 
under the Job Training Partnership Act, payment for training 
packages purchased competitively pursuant to section 141(d)(3) of 
such Act in the case of youth shall include payment for the full 
unit price if the training results in either placement in unsubsi- 
dized employment or the attainment of an outcome specified in sec- 
tion 106(b)(2) of such Act. 



■ Public Law 98-524. 
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Job Training Partnership Act Amendments of 1986 1 
farmer and rancher dislocation report 

Sec. 16. Within 12 months after the date of enactment of this 
Act, the Secretary of Labor shall submit a report to the Congiess 
which — 

(1) uses data sources within the Departments of Labor, Agri- 
culture^ Commerce, and other Federal agencies to describe the 
dislocation of farmers and ranchers resulting from farm and 
ranch failures; 

(2) identifies and utilizes data sources and on-going studies 
conducted at the State and local levels, both within the public 
and private sectors, identifying and outlining the problem of 
farmer and rancher dislocation; and 

(3) examines the feasibility of establishing a national statisti- 
cal data collection program for permanently dislocated farmers 
and ranchers. 
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Wagner-Peyser Act 1 



(The Act of June 6, 1933, as Amended] 

AN ACT To provide for the establishment of a national employment system and for 
cooperation with the States in the promotion of such system, and for other purposes 

Section 1. In order to promote the establishment and mainte- 
nance of a national system of public employment offices, the 
United States Employment Service shall be established and main- 
tained within the Department of Labor. 

Sec. 2. For purposes of this Act — 

(1) the term "chief elected official or officials" has the same 
meaning given that term under the Job Training Partnership 
Act; 

(2) the term "private industry council" has the ^ame mean- 
ing given that term under the Job Training Partnership Act; 

(3) the term "Secretary" means the Secretary of Labor; 

(4) the term "service delivery area" has the same meaning 
given that term under the Job Training Partnership Act; and 

(5) the term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

Sec. 3. (a) The United States Employment Service shall assist in 
coordinating the State public employment service throughout the 
country and in increasing their usefulness by developing and pre- 
scribing minimum standards of efficiency, assisting them in meet- 
ing^ problems peculiar to their localities, promoting uniformity in 
their administrative and statistical procedure, furnishing and pub- 
lishing information as to opportunities for employment and other 
information of value in the operation of the system, and maintain- 
ing a system for clearing labor between the States. 

(b) It shall be the duty of the Secretary of Labor to assure that 
unemployment insurance and employment service offices in each 
State, as appropriate, upon request of a public agency administer- 
ing or supervising the administration of a State plan approved 
under part A of title IV of the. Social Security Act or of a public 
agency charged with any duty or responsibility under any program 
or activity authorized or required under part D of title IV of such 
Act, shall (and, not ithstanding any other provision of law, is au- 
thorized to) furnish to such agency making the request, from any 
data contained in the files of any such office, information with re- 
spect to any individual specified in the request as to (1) whether 
such individual is receiving, has received, or has made application 
for, unemployument compensation, and the amount of any such 
compensation being received by such individual, (2) the current (or 
most recent) home address of such individual, and (3) whether such 



1 As amended through Public Law 97-404. 
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individual has refused an offer of employment and, if so, a descrip- 
tion of the employment so offered and the terms, conditions, and 
rate of pay therefor. 

Sec. 4. In order to obtain the benefits of appropriations appor- 
tioned under section 5, a State shall, through its legislature, accept 
the provisions of this Act and designate or authorize the creation of 
a State agency vested with all powers nece* uy to cooperate with 
the United States Employment Service undei *his Act. 

Sec. 5. (a) There is authorized to be appropriated, out of any 
money in* the Treasury not otherwise appropriated, such amounts 
from time to time as the Congress may deem necessary to carry out 
the purposes of this Act. 

(b) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State which— 

(1) except in the case of Guam, has an unemployment com- 
pensation law approved by the Secretary under the Federal 
Unemployment Tax Act and is found to be in compliance with 
section 303 of the Social Security Act, as amended, 

(2) is found to have coordinated the public employment serv- 
ices with the provision of unemployment insurance claimant 
services, and 

(3) is found to be in compliance with this Act, 

such amounts as the Secretary determines to be necessary for allot- 
ment in accordance with section 6. 

(cXl) Beginning with fiscal year 1985 and thereafter appropria- 
tions for any fiscal year for programs and activities assisted or con- 
ducted under this Act shall be available for obligation only on the 
basis of a program year- The program year shall began on July 1 in 
the fiscal year for which the appropriation is made. 

(2) Funds obligated for any program year may be expended by 
the State during that program year and the two succeeding pro- 
gram years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the program plan. 

(3XA) Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, 1983, and July 
1, 1984, and for the program year beginning July 1, 1984. 

(B) There are authorized to be appropriated such additional sums 
as may be necessary to carry out the provisions of this paragraph 
for the transition to program year funding. 

Sec. 6. (a^From the amounts appropriated pursuant to section 5 
for each fisekl year, the Secretary snail first allot to Guam and the 
Virgin Islands an amount which, in relation to vhe total amount 
available for thfe** fiscal year, is equal to the allotment percentage 
which each received of amounts available under this Act in fiscal 
year 1983. 

(bXl) Subject to paragraphs (2), (3), and (4) of this subsection, the 
Secretary shall allot the remainder of the sums appropriated and 
certified pursuant to section 5 of this Act for each fiscal year 
among the States as follows: 

(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
each State as compared to the total number of such individuals 
in all States; and 

* . 87: 
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(B) one-third of such sums shall be allotted, on the basis of 
the relative number of unemployed individuals in each State 
as compared to the total number of such individuals in all 
States. 

For purposes of this paragraph, the number of individuals in the 
civilian labor force and the number of unemployed individuals 
shall be based on data for the most recent calendar year available, 
as determined by the Secretary of Labor. 

(2) No State's allotment under this section for any fiscal year 
shall be less than 90 percent of its allotment percentage for the 
fiscal year preceding the fiscal year for which the determination is 
made. For the purpose of this section, the Secretary shall deter- 
mine the allotment percentage for each State (including Guam and 
the Virgin Islands) for fiscal year 1984 which is the percentage that 
the State received under .this Act for fiscal year 198S of the total 
amounts available for payments to all States for such fiscal year. 
For each succeeding fiscal year, the allotment percentage for each 
such State shall be the percentage that the State received under 
this Act for the preceding fiscal year of the total amounts available 
for allotments for all States for such fiscal year. 

(3) For each fiscal year, no State shall receive a total allotment 
under paragraphs (1) and (2) which is less than 0.28 percent of the 
total amount available for allotments for all States. 

(4) The Secretary shall reserve such amount, not to exceed 3 per- 
cent of the sums available for allotments under this section for 
each fiscal year, as shall be necessary to assure that each State will 
have a total allotment under this section sufficient to provide staff 
and other resources necessary to carry out employment service ac- 
tivities and related administrative and support functions on a 
statewide basis. 

(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each succeeding fiscal year, provide preliminary planning 
estimates and shall, not later than May 15 of each such fiscal year, 
provide final planning estimates, showing each State's projected al- 
location for the following year. 

Sec. 7. (a) Ninety percent of the sums allotted to each State pur- 
suant to section 6 may be used — 

(1) for job search and placement services to job seekers in- 
cluding counseling, testing, occupational and labor market in- 
formation, assessment, and referral to employers; 

(2) for appropriate recruitment services and special technical 
services for employers; and 

(3) for any of the following activities: 

(A) evaluation of programs; 

(B) developing linkages between services funded under 
this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

(C) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo- 
sures; 

(D) developing and providing labor market and occupa- 
tional information; 
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(E) developing a management information system and 
compiling and analyzing reports therefrom; and 

(F) administering the work test for the State unemploy- 
ment compensation system and providing job finding and 
placement services for unemployment insurance claim- 
ants. 

(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this subsec- 
tion by the Governor of each such State to provide— 

(1) performance incentives for public employment service of- 
fices and programs, consistent with performance standards es- 
tablished by the Secretary, taking into account direct or indi- 
rect placements (including those resulting from self-directed 
job search or group job search activities assisted by such offices 
or programs), wages on entered employment, retention, and 
other appropriate factors; 

(2) services for groups with special needs, carried out pursu- 
ant to joint agreements between the employment service and 
the appropriate pri* industry council and chief elected offi- 
cial or officials or other public agencies or private nonprofit or- 
ganizations; and 

(3) the extra costs of exemplary models for delivering serv- 
ices of the types described in subsection (a). 

(c) In addition to the services and activities otherwise authorized 
by this Act, the United States Employment Service or any State 
agency designated under this Act may perform such other services 
and activities as shall be specified in contracts for payment or re- 
imbursement of the costs thereof made with the Secretary of Labor 
or with any Federal, State, or local public agency, or administra- 
tive entity under the Job Training Partnership Act, or private non- 
profit organization. 

Sec. 8. (a) Any State desiring to receive the benefits of this Act 
shall, by the agency designated to cooperate with the United States 
Employment Service, submit to the Secretary of Labor detailed 
plans for carrying out the provisions of this Act within such State. 

(b) Prior to submission of such plans to the Secretary— 

(1) the employment service shall develop jointly with each 
approriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job 
Training Partnership Act) those components of such plans ap- 
plicable to such area; 

(2) such plans shall be developed taking into consideration 
proposals developed jointly by the appropriate private industry 
council and chief elected official or officials in the service deliv- 
ery area affected; 

(3) such plans shall be transmitted to the State job training 
coordinating council (established under such Act) which shall 
certify such plans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment 
service and appropriate private industry council and chief 
elected official or officials; and (B) that such plans are consist- 
ent with the Governor's coordination and special services plan 
under the Job Training Partnership Act; 
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(4) if the State job training coordinating council does not cer- 
tify that such plans meet the requirements of cla* ;s (A) and 

(B) of paragraph (3), such plans shall be returnee* to the em- 
ployment service for a period of thirty days for it to consider, 
jointly with the appropriate private industry council and chief 
elected official or officials, the council's recommendations for 
modifying such plans; and 

(5) if the employment service and the^appropriate private in- 
dustry council and chief elected official or officials fail to reach 
agreement upon such components of such plans to be submit- 
ted finally to the Secretary, such plans submitted by the State 
agency shall be accompanied by such proposed modifications as 
may be recommended by any appropriate disagreeing private 
industry council and chief elected official or officials affected, 
and the State job training coordinating council shall transmit 

. to the Secretary its recommendations for resolution thereof. 

(c) The Governor of the State shall be afforded the opportunity to 
review and transmit to the Secretary proposed modifications of 
such plans submitted. 

(d) Such plans shall include provision for the promotion and de- 
velopment of employment opportunities for handicapped persons 
and for job counseling and placement of such persons, and for the 
designation of at least one person in each State or Federal employ- 
ment office, whose duties shall include the effectuation of such pur- 
poses. In those States where a State board, department, or agency 
exists which is charged with the administration of State laws for 
vocational rehabilitation of physically handicapped persons, such 
plans shall include provision for cooperation between such board, 
department, or agency and the agency designated to cooperate with 
the United States Employment Service under this Act. 

(e) If such plans are in conformity with the provisions of this Act 
and reasonably appropriate and adequate to carry out its purposes, 
they shall be approved by the Secretary of Labor and due notice of 
such approval shall be given to the State agency. 

Sec. §. (aXD Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of Management 
and Budget, in consultation with the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits. Such guidance shall include a review of fiscal controls 
and fund accounting procedures established by States under this 
section. 

(2) At least once every two years, the State shall prep?re or have 
prepared an independent financial and compliance audit of funds 
received under this Act. 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

(bXD Tha Comptroller General of the United States shall evalu- 
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures are consistent with the provi- 
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sions of this Act and to determine the effectiveness of the State in 
accomplishing the purposes of this Act. The Comptroller Genera! 
shall conduct evaluations whenever determined necessary and 
shall periodically report to the Congress on the findings of such 
evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under 
the Inspector General Act 

(3) For the purpose of evaluating and reviewing programs estab- 
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
coorespondence, or other documents pertinent to such programs 
that are in the possession, custody, or control of the State. 

(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act. 

Sec, 10. (a) Each State shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to 
permit the tracing of funds to a level of expenditure adequate to 
insure that the funds have not been spent unlawfully. 

(bXD The Secretary may investigate such facts, conditions, prac- 
tices, or other matters which the Secretary finds necessary to de- 
termine whether any State receiving funds under this Act or any 
official of such State has violated any provision of this Act. 

(2XA) In order to evaluate compliance with the provisions of this 
Act, the Secretary shall conduct investigations of the use of funds 
received by States unde* this Act. 

(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any State. 

(3) In conducting any investigation under this Act, the Secretary 
of the Comptroller General of the United States may not request 
new compilation of information not readily available to such State. 

(c) Each State receiving funds under this Act shall— 

(1) make such reports concerning its operations and expendi- 
tures in such form and containing such information as shall be 
prescribed by the Secretary, and 

(2) establish and maintain a management information 
system in accordance with guidelines estabiished by the Secre- 
tary designed to facilitate the compilation and analysis of pro- 
grammatic and financial data necessary for reporting, monitor- 
ing, and evaluating purposes. 

Sec. 11. (a) The Director snail establish a Federal Advisory Coun- 
cil composed of men and women representing employers and em- 
ployees in equal numbers and the public for the purpose of formu- 
lating policies and discussing problems relating to employment and 
insuring impartiality, neutrality, and freedom from political influ- 
ence in the solution of such problems. Members of such council 
shall be selected from time to time in such manner as the Director 
shall prescribe and shall serve without compensation, but when at- 
tending meetings of the council they shall be allowed necessary 
traveling and subsistence expenses, or per diem allowance in lieu 
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therof, within the limitations prescribed by law for civilian employ- 
ees in the executive branch of the Government. The council shall 
have access to all files and records of the United States Employ- 
ment Service. The Director shall also require the organization of 
similar State advisory councils composed of men and women repre- 
senting employers and employees in equal numbers and the public. 
Nothing in this section shall be construed to prohibit the Governor 
from carrying out functions of such Statr advisory council through 
the State job training coordinating counul in accordance with sec- 
tion 122(c) of the Job Training Partnership Act. 

(b) In carrying out the provisions of this Act the Director is au- 
thorized and directed to provide for the giving of notice of strikes 
or lockouts to applicants before they are referred to employment. 

Sec. 12. The Director, with the approval of the Secretary of 
Labor, is hereby authorized to make such rules and regulations as 
may be necessary to carry out the provisions of this Act. 

Sec. 13. (a) The Secretary is authorized to establish performance 
standards for activities under this Act which shall take into ac- 
count the differences in priorities reflected in State plans. 

(bXD Nothing in this Act shall be construed to prohibit the refer- 
ral of. any applicant to private agencies as long as the applicant is 
not charged a fee. 

(2) No funds paid under this Act may be used by any State for 
advertising in newspapers for high paying jobs unless such State 
submits an annual report to the Secretary beginning in December 
1984 concerning such advertising and the justifications therefor, 
and the justification may include that such jobs are part of a State 
industrial development effort. 

Sec. 14. There -are authorized to be appropriated such sums as 
may be necessary to enable the Secretary to provide funds through 
reimbursable agreements with the States to operate- statistical pro- 
grams which are essential for development of estimates of the gross 
national product and other national statistical series, including 
those related to employment and unemployment. 

Sec. 15. This Act may be cited as the "Wagner-Peyser Act". 
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Social Security Act— Title IX 
******* 

MISCELLANEOUS PROVISIONS RELATING TO EMPLOYMENT 

SECURITY 1 

Employment Security Administration Account 

establishment of account 

Sec. 901. (a) There is hereby established in the Unemployment 
Trust Fund an employment security administration account. 

APPROPRIATIONS TO ACCOUNT 

(bXl) There is hereby appropriated to the Unemployment Trust 
Fund for credit to the employment security administration account, 
out of any moneys in the Treasury not otherwise appropriated, for 
the fiscal year ending June 30, 1961, and for each fiscal year there- 
after, an amount equal to 100 per centum of the tax (including in- 
terest, penalties, and additions to the tax) received during the fiscal 
year under the Federal Unemployment Tax Act and covered into 
the Treasury. 

(2) The amount appropriated by paragraph (1) shall be trans- 
ferred at least monthly from the general fund of the Treasury to 
the Unemployment Trust Fund and credited to the employment se- 
curity administration account. Each such transfer shall be based on 
estimates ^iade by the Secretary of the Treasury of the amounts 
received in the Treasury. Proper adjustments shall be made in the 
amounts subsequently transferred, to the extent prior estimates 
(including estimates for the fiscal year ending June 30, 1960) were 
in excess of or were less than the amounts required to be trans- 
ferred. 

(3) The Secretary of the Treasury is directed to pay from time to 
time from the employment security administration account into 
the Treasury, as repayments to the account for refunding internal 
revenue collections, amounts equal to all refunds made after June 
SO, 1960, of amounts received as tax under the Federal Unemploy- 
ment Tax Act (including interest on such refunds). 

ADMINISTRATIVE EXPENDITURES 

(cXl) There are hereby authorized to be made available for ex- 
penditure out of the employment security administration account 
for the fiscal year ending June 30, 1971, and for each fiscal year 
thereafter— 



1 As amended through Public Law 98-369. 
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(A) such amounts (not in excess of the applicable limit pro- 
vided by paragraph (3) and, with respect to clause (ii), not in 
excess of the limit provided by paragraph (4)) as the Congress 
may deem appropriate for the purposes of— 

(i) assisting the States in the administration of their un- 
employment compensation laws as provided in title III (in- 
cluding administration pursuant to agreements under any 
Federal unemployment compensation law), 

(ii) the establishment and maintenance of systems of 
ublic employment offices in accordance with the Act of 
une 6, 1933, as amended (29 U.S.C., sees 49-49n), and 

(iii) carrying into effect section 2Gj3 of title 38 of the 
United States Code; 

(B) such amounts (not in excess of the limit provided by 
paragraph (4) with respect to clause (iii)) as the Congress may 
deem appropriate for the necessary expenses of the Depart- 
ment of Labor for the performance of its functions under— 

(i) this title and titles III and XII of this Act, 

(ii) the Federal Unemployment Tax Act, 

(iii) the provisions of the Act of June 6, 1933, as amend- 
ed, 

(iv) chapter 41 (except section 2003) of title 38 of the 
United States Code, and 

(v) any Federal unemployment compensation law. 

The term "necessary expenses'' as used in this subparagraph (B) 
shall include the expense of reimbursing a State for salaries and 
other expenses of employees of such State temporarily assigned or 
detailed to duty with the Department of Labor and of paying such 
employees for travel expenses, transportation of household goods, 
and per diem in lieu of subsistence while away from their regular 
duty stations in the State, at rates authorized by law for civilian 
employees of the Federal Government. 

(2) The Secretary of the Treasury is directed to pay from the em- 
ployment security administration account into the Treasury as mis- 
cellaneous receipts the amount estimated by him which will be ex- 
pended during a three-month period by the Treasury Department 
for the performance of its functions under — 

(A) this title and titles III and XII of this Act, including the 
expenses of banks for servicing unemployment benefit pay- 
ment and clearing accounts which are offset by the mainte- 
nance of balances of Treasury funds with such banks, 

(B) the Federal Unemployment Tax Act, and 

(C) any Federal unemployment compensation law with re- 
spect to which responsibility for administration is vested in the 
Secretary of Labor. 

If it subsequently appears that the estimates under this paragraph 
in any particular period were too high or too low, appropriate ad- 
justments shall be made by the Secretary of the Treasury in future 
pavments. 

(3) (A) For purposes of paragraph (1)(A), the limitation on the 
amount authorized to be made available for any fiscal year after 
June 30, 1970, is, except as provided in subparagraph (B) and in the 
second sentence of section 901(f)(3)(A), an amount equal to 95 per- 
cent of the amount estimated and set forth in the budget of the 
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United States Government for such fiscal year as the amount by 
which the net receipts during such year under the Federal Unem- 
ployment Tax Act will exceed the amount transfer-red under sec- 
tion 905(b) during such year to the extended unemployment com- 
pensation account. 

(B) The limitation established by subparagraph (A) is increased 
by any unexpended amount retained in the employment security 
administration account in accordance with section 901(fX2XB). 

(C) Each estimate of net receipts under this paragraph shall be 
based upon (i) a tax rate of 0.6 percent in the case of any calendar 
year for which the rate of tax under section 3301 of the Federal 
Unemployment Tax Act is 6.0 percent, and (ii) a tax rate of 0.8 per- 
cent in the case of any calendar year for which the rate of tax 
under such section is 6.2 percent. 

(4) For purposes of paragraphs (l)(A)(ii) and (lXBXiii) the amount 
authorized to be made available out of the employment security ad- 
ministration account for any fiscal year after June 30, 1972, shall 
reflect the proportion of the total cost of administering the system 
of public employment offices in accordance with the Act of June 6, 
1933, as amended, and of the necessary expenses of the Department 
of Labor for the performance of its functions under the provisions 
of such Act, as the President determines is an appropriate charge 
to the employment security administration account, and reflects in 
his annual budget for such year. The President's determination, 
after consultation with the Secretary, shall take into account such 
factors as the relationship between employment subject to State 
laws and the total labor force in the United States, the number of 
claimants and the number of job applicants, and such other factors 
as he finds relevant. 

ADDITIONAL TAX ATTRIBUTABLE TO REDUCED CREDITS 

(dXD The Secretary of the Treasury is directed to transfer from 
the employment security administration account — 

(A) To the Federal unemployment account, an amount equal 
to the amount by which — 

(i) 100 per centum of the additional tax received under 
the Federal Unemployment Tax Act with respect to any 
State by reason of the reduced credits provisions of section 
3302(cX3) of such Act and covered into the Treasury for the 
repayment of advances made to the State under section 
1201, exceeds 

(ii) the amount transferred to the account of such State 
pursuant to subparagraph (B) of this paragraph. 

Any amount transferred pursuant to this subparagraph shall 
be credited against, and shall operate to reduce that balance 
of advances, made under section 1201 to the State, with respect 
to which employers paid such additional tax. 

(B) To the account (in the Unemployment Trust Fund) of the 
State with respect to which employers paid such additional 
tax, an amount equal to the amount by which such additional 
tax received and covered into the Treasury exceeds that bal- 
ance of advances, made under section 1201 to the State, with 
respect to which employers paid such additional tax. 
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(2) Transfers under this subsection shall be as of the beginning of 
the month succeeding the month in which the moneys were cred- 
ited to the employment security administration account pursuant 
to subsection (bX2). 

REVOLVING FUND 

(eXD There is hereby established in the Treasury a revolving 
fund which shall be available to make the advances authorized by 
this subsection. There are hereby authorized to be appropriated, 
without fiscal year limitation, to such revolving fund such amounts 
as may be necessary for the purposes of this section. 

(2) The Secretary of the Treasury is directed to advance from 
time to time from the revolving fund to the employment security 
administration account such amounts as may be necessary for the 
purposes of this section. If the net balance in the employment secu- 
rity administration account as of the hnginning of any fiscal year 
equals 40 percent of the amount of the total appropriation by the 
Congress out of the employment security administration account 
for the preceding fiscal year, no advance may be made under this 
subsection during such fiscal year. 

(3) Advances to the employment security administration account 
made under this subsection shall bear interest until repaid at a 
rate equal to the average rate of interest (computed as of the end 
of the calendar month next preceding the date of such advance) 
borne by all interest-bearing obligations of the United States then 
forming a part of the public debt; except that where such average 
rate is not a part of the public debt; except that where such aver- 
age rate is not a multiple of one-eighth of 1 per centum, the rate of 
interest shall be the multiple of one-eighth of 1 per centum uext 
lower than such average rate. 

(4) Advances to the employment security administration account 
made under this subsection, plus interest accrued thereon, shall be 
repaid by the transfer from time to time, from the employment se- 
curity administration account to the revolving fund, of such 
amounts as the Secretary of the Treasury, in consultation with the 
Secretary of Labor, determines to be available in the employment 
security administration account for such repayment. Any amount 
transferred as a repayment under this paragraph shall be credited 
against, and shall operate to reduce, any balance of advances (plus 
accrued interest) repayable under this subsection. 

DETERMINATION OP EXCESS AND AMOUNT TO BE RETAINED IN 
EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT 

(fXD The Secretary of the Treasury shall determine as of the 
close of each such fiscal year (beginning with the fiscal year ending 
June 30, 1961) the excess in the employment security administra- 
tion account. 

(2XA) Except as provided in subparagraph (B), the excess in the 
employment security administration account as of the close of any 
fiscal year is the amount by which the net balance in such account 
as of such time (after the application of section 902(b) and section 
901(fX3XC)) exceeids the net balance in the employment security ad- 
ministration account as of the beginning of that fiscal year (includ- 
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ing the fiscal year for which the excess is being computed) for 
which the net balance was higher than as of the beginning of any 
other such fiscal year. 

(B) With respect to the fiscal years ending June 30, 1970, June 
30, 1971, and June 30, 1972, the balance in the employment securi- 
ty administration account at the close of each such fiscal year shall 
not be considered excess but shall be retained in the account for 
use as provided in paragraph (1) of subsection (c). 

(3XA) the .excess determined as provided in paragraph (2) as of 
the close, of any fiscal year after June 30, 1972, shall be retained (as 
of the beginning of the succeeding fiscal year) in the employment 
security administration account until the amount in such account 
is equal, to 40 percent of the amount of the total appropriation by 
ihe Congress .out of the employment security administration ac- 
count for the fiscal year for which the excess is determined. Three- 
eignrtis of the amount in the employment security administration 
account as of the beginning of any fiscal year after June 30, 1972, 
or $150 million, whichever is the lesser, is authorized to be made 
available for such fiscal year pursuant to subsection (c)(1) for addi- 
tional costs of administration due to an increase in the rate of in- 
sured unemployment for a calendar quarter of at least 15 percent 
over the rate of insured unemployment for the corresponding cal- 
endar quarter in the immediately preceding year. 

(B) If the entire amount of the ex jess determined as provided in 
paragraph (2) as of the close of any fiscal year after June 30, 1972, 
is not retained in the employment security administration account, 
there shall be transferred (as of the beginning of the succeeding 
fiscal year) to the extended unemployment compensation account 
ihe balance of such excess or so much thereof as is required to in- 
crease the amount in the extended unemployment compensation 
account to the limit provided in section 905(bX2). 

(C) If as of the close of any fiscal year after June 30, 1972, the 
amount in the extended unemployment compensation account ex- 
ceeds, the ^limit provided in section 905(bX2), such excess shall be 
transferred to the employment security administration account as 
of the close of such fiscal year. 

(4) For the purposes of this section, the net balance in the em- 
ployment security administration account as of any time is the 
amount in such account as of such time reduced by the sum of— 

(A) the amounts then subject to transfer pursuant to subsec- 
tion (d), and 

(B) the balance of advances (plus interest accrued thereon) 
then repayable to the revolving fund established by subsection 
(e). 

The net balance in the employment security administration ac- 
count as of the beginning of any fiscal year shall be determined 
after the disposition of the excess in such account as of the close of 
the preceding fiscal year. 
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CHAPTER 2— ADJUSTMENT ASSISTANCE FOR WORKERS 
Subchapter A— Petitions and Determinations 

SEC. 221. PETITIONS. 

(a) A petition for a certification of eligibility to apply for actfust- 
ment assistance under this chapter may be filed with the Secretary 
of Labor (hereinafter in this chapter referred to as the "Secretary") 
by a group of workers (including workers in any agricultural firm 
or subdivision of an agricultural firm) or by their certified or recog- 
nized union or other duly authorized representative. Upon receipt 
of the petition, the Secretary shall promptly publish notice in the 
Federal Register that he has received the petition and initiated an 
investigation. 

(b) If the petitioner, or any other person found by the Secretary 
to have a substantial interest in the proceedings, submits not later 
than 10 days after the date of the Secretary's publication under 
subsection (a) a request for a hearing, the Secretary shall provide 
for a public hearing and afford such interested persons an opportu- 
nity to be present, to produce evidence, and to be heard. 

SEC. 222. GROUP ELIGIBILITY REQUIREMENTS. 

The Secretary shall certify a goup of workers (including workers 
in any agricultural firm or subdivision of an agricultural firm) as 
eligible to apply for adjustment assistance under this chapter if he 
determines — 

(1) that a significant number or proportion of the workers in 
such workers' firm or an appropriate subdivision of the firm 
have become totally or partially separated, or are threatened 
to become totally or partially separated, 

(2) that sales or production, or both, of such firm or subdivi- 
sion have decreased absolutely, and 

(3) that increases of imports of articles like or directly com- 
petitive with articles produced by such workers' firm or any 
appropriate subdivision thereof contributed importantly to 
such total or partial separation, or threat thereof, and to such 
decline in sales or production. 

For purposes of paragraph (3) the term "contributed importantly" 
means a cause which is important, but not necessarily more impor- 
tant than any other cause. 



1 As amended through Public Law 99-272. 

2 Amendments contained in other acts relating to the Trade Act of 1974 are given at the end 
of this act. 

(92) 
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SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR. 

(a) As soon as possible after the date on which a petition is filed 
under section 221, but in any event not later than 60 days after 
that date, the Secretary shall determine whether the petitioning 
group meets the requirements of section 222 and shall issue a certi- 
fication of eligibility to apply for assistance under this chapter cov- 
^ering workers in any group which meets such requirements. Each 
^^certification shall specify the date on which the total or partial sep- 
aration began or threatened to begin. 

(b) A certification under this section shall not apply to any 
worker whose last total or partial separation from the firm or ap- 
propriate subdivision of the firm before his application under sec- 
tion 231 occurred — 

(1) more than one year before the date of the petition on 
which such certification was granted, or 

(2) more than 6 months before the effective date of this chap- 
ter. 

(c) Upon reaching his determination on a petition, the Secretary 
shall promptly publish a summary of the determination in the Fed- 
eral Register together with his reasons for making such determina- 
tion. 

(d) Whenever the Secretary determines, with respect to any certi- 
fication of eligibility of the workers of a firm or subdivision of the 
firm, that total or partial separations from such firm or subdivision 
are no longer attributable to the conditions specified in section 222, 
he shall terminate such certification and promptly have notice of 
such termination published in the Federal Register togethsr with 
his reasons for making such determination. Such termination shall 
apply only with respect to total or partial separations occurring 
after the termination date specified by the Secretary. 

SEC. 224. STUDY BY SECRETARY OF LABOR WHEN INTERNATIONAL 
TRADE COMMISSION BEGINS INVESTIGATION. 

(a) Whenever the International Trade Commission (hereafter re- 
ferred to in this chapter as the "Commission") begins an investiga- 
tion under section 201 with respect to an industry, the Commission 
shall immediately notify the Secretary of such investigation, and 
the Secretary shall immediately begin a study of— 

(1) the number of workers in the domestic industry produc- 
ing the like or directly competitive article who have been or 
are likely to be certified as eligible for adjustment assistance, 
and 

(2) the extent to which the adjustment of such workers to the 
import competition may be facilitated through the use of exist- 
ing programs. 

(b) The report of the Secretary of the study under subsection (a) 
shall be made to the President not later than 15 days after the day 
on which the Commission makes its report under section 201. Upon 
making his report to the President, the Secretary shall also 
promptly make it public (with the exception of information which 
the Secretary determines to be confidential) and shall have a sum- 
mary of it published in the Federal Register. 
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SEC. 225. BENEFIT INFORMATION TO WORKERS. 

The Secretary shall provide full information to workers about 
the benefit allowances, training, and other employment services 
available under this chapter and about the petition and application 
procedures, and the appropriate filing dates, for such allowances, 
training and services. The Secretary shall provide whatever assist- 
ance is necessary to enable groups of workers to prepare petitions 
or applications for program benefits. The Secretary shall make 
every effort to insure that cooperating State agencies fully comply 
with the agreements entered into under section 239(a) and shall 
periodicaly review such compliance. The Secretary shall inform the 
State Board for Vocational Education or equivalent agency and 
other public or private agencies, institutions, and employers, as ap- 
propriate, of each certification issued under section 223 and of pro- 
jections, if available, of the needs for training under section 236 as 
a result of such certification. 

Subchapter B— Program Benefits 

PART I — TRADE READJUSTMENT ALLOWANCES 

SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS. 

(a) Payment of a trade readjustment allowance shall be made to 
an adversely affected worker covered by a certification under sub- 
chapter A who files an application for such allowance for any week 
of unemployment which begins more than 60 days after the; date on 
which the petition that resulted in such certification was filed 
under section. 221, if the following conditions are met: 

(1) Such worker's total or partial separation before his appli- 
cation under this chapter occurred— 

(A) on or after the date, as specified in the certification 
under which he is covered, on which total or partial sepa- 
ration began or threatened to begin in the adversely affect- 
ed employment, 

(B) before the expiration of the 2-year period beginning 
on the date on which the determination under section 223 
was made, and 

(C) before the termination date (if any) determined pur- 
suant to section 223(d). 

(2) Such worker had, in the 52-week period ending with the 
week in which such total or partial separation occurred, at 
least 26 weeks of employment at wages of $30 or more a week 
in adversely affected employment with a single firm or subdivi- 
sion of a firm, or, if data with respect to weeks of employment 
with a firm are not available, equivalent amounts of employ- 
ment computed under regulations prescribed by the Secretary. 
For the purposes of this paragraph, any week in which such 
worker— 

m (A) is on employer-authorized leave for purposes of vaca- 
tion, sickness, injury, maternity, or inactive duty or active 
duty military service for training, 

(B) does not work because of a disability that is compen- 
sable under a workmen's compensation law or plan of a 
State or the United States, or 
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(C) had his employment interrupted in order to serve as 
a full-time representative of a labor organization in such 
firm or subdivision, 
shall be treated as a week of employment at wages of $30 or 
more, but not more than 7 weeks, in case of weeks described in 
paragraph (A) or (C), or both, may be treated as weeks of em- 
ployment under this sentence. 

(3) Such worker — 

(A) was entitled to (or would be entitled to if he applied 
therefor) unemployment insurance for a week within the 
benefit period (i) in which such total or partial separation 
took place, or (ii) which began (or would have begun) by 
reason of the filing of a claim for unemployment insurance 
by such worker after such total or partial separation; 

(B) has exhausted all rights to any unemployment insur- 
ance to which he was entitled (or would be entitled if he 
applied therefor); and 

(C) does not have an unexpired waiting period applicable 
to him for any such unemployment insurance. 

(4) Such worker, with respect to such week of unemploy- 
ment, would not be disqualified for extended compensation 
payable under the Federal-State Extended Unemployment 
Compensation Act of 1970 by reason of the work acceptance 
and job search requirements in section 202(a)(3) of such Act. 

(5) Such worker, unless the Secretary has determined that 
no acceptable job search program is reasonably available — 

(A) is enrolled in a job search program approved by the 
Secretary under section 237(c), or 

(B) has, after the date on which the worker became to- 
tally separated, or partially separated, from the adversely 
affected employment, completed a job search program ap- 
proved by the Secretary under section 237(c). 

(b) If the Secretary determines with respect to any labor market 
area that— 

(1) a high level of unemployment exists, 

(2) suitable employment opportunities are not available, and 

(3) there are facilities available for the provision of training 
under section 236 in new or related job classifications, 

the Secretary may, in accordance with such regulations as he shall 
prescribe, require all adversely affected workers who were totally 
or partially separated in such area and for whom such training is 
approved under section 236 — 

(A) to accept such training, or 

(B) to search actively for work outside such area, 
whichever the worker may choose; except that no worker may be 
required (i) to accept training or undertake a job search under this 
subsection until after the first 8 weeks of his eligibility for trade 
readjustment allowances has expired, or (ii) to accept, or to partici- 
pate in, such training for a period longer than the remaining 
period to which he is entitled to such allowances. For purposes of this 
subsection, the term "labor market area" has the same meaning as 
is given such term in the Introduction to the Directory of Impor- 
tant Labor Areas, 1980 edition, published by the Department of 
Labor; except that for any portion of any State which is not includ- 
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ed within that term in such Introduction, the county or counties in 
which that portion is located shall be treated as the applicable 
labor market area, 
(c) If the Secretary determines that— 

(1) the adversely affected worker— 

(A) has failed to begin participation in the job search 
' program the enrollment in which meets the requirement 

of subsection (aX5), or 

(B) has ceased to participate in such job search program 
before completing such job search program, and 

(2) there is no justifiable cause for such failure or cessation, 
no trade readjustment allowance may be paid to the adversely 
affected worker under this part on or after the date of such de- 
termination until the adversely affected worker begins or re- 
sumes participation in a job search program aporoved under 
section 237(c). 

SEC. 232. WEEKLY AMOUNTS. 

(a) Subject to subsections (b) and (c), the trade readjustment al- 
lowance payable to an adversely affected worker for a week of total 
unemployment shall be an amount equal to the most recent weekly 
benefit amount of the unemployment insurance payable to the 
worker for a week of total unemployment preceding the worker's 
first exhaustion of unemployment insurance (as determined for 
purposes of section 231(aX3XB) reduced (but not below zero) by— 

(1) any training allowance deductible under subsection (c); 
and 

(2) income that is deductible from unemployment insurance 
under the disqualifying income provisions of the applicable 
State law or Federal unemployment insurance law. 

(b) Any adversely affected wc>rker who is entitled to trade read- 
justment allowances and who is undergoing training approved by 
the Secretary, including on-the-job training, shall receive for each 
week in which he is undergoing any such training, a trade read- 
justment allowance in an amount (computed for such week) equal 
to the amount computed under subsection (a) or (if greater) the 
amount of any weekly allowance for such training to which he 
would be entitled under any other Federal law for the training of 
workers, if he applied for such allowance. Such trade readjustment 
allowance shall be paid in Jieu of any training allowance to which 
the worker would be entitled under such other Federal law. 

(c) If a training allowance under any Federal law other than this 
Act is paid to an adversely affected worker for any week of unem- 
ployment with respect to which he would be entitled (determined 
without regard to any disqualification under section 231(c) or 
236(c)) to a trade readjustment allowance if he applied for such al- 
lowance, each such week shall be deducted from the total number 
of weeks of trade readjustment allowance otherwise payable to him 
under section 233(a) when he applies for a trade readjustment al- 
lowance and is determined to be entitled to such allowance. If such 
training allowance paid to such worker for any week of unemploy- 
ment is less than the amount of the trade readjustment allowance 
to which he would be entitled if he applied for such allowance, he 
shall receive, when he applies for a trade readjustment allowance 
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and is determined to be entitled to such allowance, a trade read- 
justment allowance for such week equal to such difference. 

SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES. 

(aXD The maximum amount of trade readjustment allowances 
payable with respect to the period covered by any certification to 
an adversely affected worker shall be the amount which is the 
product of 52 multiplied by the trade readjustment allowance pay- 
able to the worker for a week of total unemployment (as deter- 
mined under section 232(a)), but such product shall be reduced by 
the total sum of the unemployment insurance to which the worker 
was entitled (or would have been entitled if he had applied there- 
for) in the worker's first benefit period described in section 231 



(2) A trade readjustment allowance shall not be paid for any 
week after the 104-week period beginning with the first week fol- 
lowing the first week in the period covered by the certification with 
respect to which the worker has exhausted (as determined for pur- 
poses of section 231 (a)(3)(B)) all rights to that part of his unemploy- 
ment insurance that is regular compensation. 

(3) Notwithstanding paragraph (IX in order to assist the adverse- 
ly affected worker to complete training approved for him under 
section 236, and in accordance with regulations prescribed by the 
Secretary, payments may be made as trade readjustment allow- 
ances for up to 26 additional weeks in the 26-week period that — 

(A) follows the last week of entitlement to trade readjust- 
ment allowances otherwise payable under this chapter; or 

(B) begins with the first week of such training, if such train- 
ing is approved after the last week described in subparagraph 
(A). 

Payments for such additional weeks may be made only for weeks 
in such 26-week period during which the individual is engaged in 
such training and has not been determined under section 236(c) to 
be failing to make satisfactory progress in the training. 
_ (b) A trade readjustment allowance may not be paid for an addi- 
tional week specified in subsection (a)(3) if the adversely affected 
worker who would receive such allowance did not make a bona fide 
application to a training program approved by the Secretary under 
section 236 within 210 days after the date of the worker's first cer- 
tification of eligibility to apply for adjustment assistance issued by 
the Secretary, or, if later, within 210 days after the date of the 
worker's total or partial separation referred to in section 231 (a)(1). 

(c) Amounts payable to an adversely affected worker under this 
part shall be subject to such adjustment on a week-to-week basis as 
may be required by section 232(b). 

(d) Notwithstanding any other provision of this Act or other Fed- 
eral law, if the benefit year of a worker ends within an extended 
benefit period, the number of weeks of extended benefits that such 
worker would, but for this subsection, be entitled to in that ex- 
tended benefit period shall be reduced (but not below zero) by the 
number of weeks for which the worker was entitled, during such 
benefit year, to trade readjustment allowances under this part. For 
purposes of this paragraph, the terms "benefit year" and "ex- 
tended benefit period" shall have the same respective meanings 



(a)(3XA). 
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given to them in the Federal-State Extended Unemployment Com- 
pensation Act of 1970. 

(e) No trade readjustment allowance shall be paid to a worker 
under this part for any week during which the worker is receiving 
on-the-job training. 

SEC. 234. APPLICATION OF STATE LAWS. 

Except where inconsistent with the provisions of this chapter 
and subject to such regulations as the Secretary may prescribe, the 
availability and disqualification provisions of the State law — 

(1) under which an adversely affected worker is entitled to 
unemployment insurance (whether or not he has filed a claim 
for such insurance), or 

(2) if he is not so entitled to unemployment insurance, of the 
State in which he was totally or partially separated, 

shall apply to any such worker who files a claim for trade readjust- 
ment allowances. The State law so determined with respect to a 
separation of a worker shall remain applicable, for purposes of the 
preceding sentence, with respect to such separation until such 
worker becomes entitled to unemployment insurance under an- 
other State law (whether or not he has filed a claim for such insur- 
ance). 

PART II — TRAINING, OTHER EMPLOYMENT SERVICES, AND ALLOWANCES 

SEC. 235. EMPLOYMENT SERVICES. 

The Secretary shall make every reasonable effort to secure for 
adversely affected workers covered by a certification under sub- 
chapter A of this chapter counseling, testing, and placement serv- 
ices, and supportive and other services, provided for under any 
other Federal law. The Secretary shall, whenever appropriate, pro- 
cure such services through agreements with cooperating State 
agencies. 

SEC. 236. TRAINING. 
(aXD If the Secretary determines that — 

(A) there is no suitable employment (which may include 
technical and professional employment) available for an ad- 
versely affected worker, 

(B) the worker would benefit from appropriate training, 

(C) there is a reasonable expectation of emplo3-ment follow- 
ing completion of such training, 

(D) training approved by the Secretary ia available to the 
worker from either governmental agencies or private sources 
(which may include area vocational education schools, as de- 
fined in section 195(2) of the Vocational Education Act of 1963, 
and employers), and 

(E) the worker is qualified to undertake and complete such 
training, 

the Secretary shall (to the extent appropriated?funds are available) 
approve such training for the worker. Upon such approval, the 
worker shall be entitled to have payment of the costs of such train- 
ing paid on his behalf by the Secretary. Insofar as possible, the Sec- 
retary shall provide or assure the provision of such training on the 
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job, which shall include related education necessary for the acquisi- 
tion of skills needed for a position within a particular occupation. 

(2) For purposes of applying paragraph (IXC), a reasonable expec- 
tation of employment does not require that employment opportuni- 
ties for a worker be available, or offered, immediately upon the 
completion of training approved under this paragraph (I). 

(3XA) If the costs of training an adversely affected worker are 
paid by the Secretary under paragraph (1), no other payment for 
such costs may be made under any other provision of Federal law. 

(B) No payment may be made under paragraph (1) of the costs of 
training an adversely affected worker if such costs- 
CD have already been paid under any other provision of Fed- 
eral law, or 

(ii) are reimbursable under any other provision of Federal 
law and a portion of such costs have already been paid under 
such other provision of Federal law. 

(C) The provisions of this paragraph shall not apply to, or take 
into account, any funds provided 'under any other provision of Fed- 
eral law which are*used for any purpose other than the direct pay- 
ment of the costs incurred in training a particular adversely affect- 
ed worker, even if such use has the effect of indirectly paying or 
reducing any portion of the costs involved in training the adversely 
affected worker. 

(4) The training programs that may be approved under para- 
graph (1) include, out are net limited to — 

(A) on-the-job training, 

(B) any training program provided by a State pursuant to 
section 303 of the Jod Training Partnership Act, m 

(C) any training program approved by a private industry 
council ef tablished under section 102 of such Act, and 

(D) any other training program approved by the Secretary. 

(b) The Secretary may, where appropriate, authorize supplemen- 
tal assistance necessary to defray reasonable transportation and 
subsistence expenses for separate maintenance when training is 
provided in facilities which are not within commuting distance of a 
worker's regular place of residence. The Secretary may not author- 
ize — 

(1) payments for subsistence that exceed whichever is the 
lesser of (A) the actual per diem expenses for subsistence, or 
(B) payments at 50 percent of the prevailing per diem allow- 
ance rate authorized under the Federal travel regulations, or 

(2) payments for travel expenses exceeding the prevailing 
mileage rate authorized under the Federal travel regulations. 

(c) Any adversely affected worker who, without good cause, re- 
fuses to accept or continue, or fails to make satisfactory progress 
in, suitable training to which he has been referred by the Secretary 
shall not thereafter be entitled to payments under this chapter 
until he enters or resumes the training to which he has been so 
referred. 

(d) Notwithstanding any provision of subsection (aXD, the Secre- 
tary may pay the costa of on-the-job training of an adversely affect- 
ed worker under subsection (aXD only if— 

(1) no currently employed worker is displaced by such ad- 
versely affected worker (including partial displacement such as 
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a reduction in the hours of nonovertime work, wages, or em- 
ployment benefits), 

(2) such training does not impair existing contracts for serv- 
ices or collective bargaining agreements, 

(3) in the case of training which would be inconsistent with 
the terms of a collective bargaining agreement, the written 
concurrence of the labor organization concerned has been ob- 
tained, 

(4) no other individual is on layoff from the same, or any 
substantially equivalent, job for which such adversely affected 
worker is being trained, 

(5) the employer has not terminated the employment of any 
regular employee or otherwise reduced the workforce of the 
employer with the intention of filling the vacancy so created 
by hiring such adversely affected worker, 

(6) the job for which such adversely affected worker is being 
trained is not being created in a promotional line that will in- 
fringe in any way upon the promotional opportunities of cur- 
rently employed individuals, 

(7) such training is not for the same occupation from which 
the worker was separated and with respect to which such 
worker's group was certified pursuant to section 222, 

(8) the employer certifies to the Secretary that the employer 
will continue to employ such worker for at least 26 weeks after 
completion of such training if the worker desires to continue 
such employment and the employer does not have due cause to 
terminate such employment, 

(9) the employer has not received payment under subsection 
(aXl) with respect to any other on-the-job training provided by 
such employer which failed to meet the requirements of para- 
graphs (1), (2), (3), (4), (5), and (6), and 

(10) the employer has not takec, at any time, any action 
which violated the terms of any certification described in para- 
graph (8) made by such employer with respect to any other on- 
the-job training provided by such employer Tor which the Sec- 
retary has made a payment under subaortic:? (aXl). 

(e) A worker may not be determined to be ineligible or disquali- 
fied for unemployment insurance or program benefits under this 
subchapter because the individual is in training approved under 
subsection (a), because of leading work which is not suitable em- 
ployment to enter such training, or because of the application to 
any such week in training of provisions of Ste tte law or Federal un- 
employment insurance law relating to availability for work, active 
search for work, or refusal to accept work. The Secretary shall 
submit to the Congress a quarterly report regarding the araount of 
funds expended during the quarter concerned to provide training 
under subsection (a) and the anticipated demand for such funds for 
any remaining quarters in the fiscal year concerned. 

(f) For purposes of this section the term "suitable employment" 
means, with respect to a worker, work of a substantially equal or 
higher skill level than the worker's past adversely affected employ- 
ment, and wages for such work at not less than 80 percent of the 
worker's average weekly wage. 
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SEC 237. JOB SEARCH ALLOWANCES. 

(a) Any adversely affected worker covered by a certification 
under subchapter A of the chapter may file an application with the 
Secretary for a job search allowance. Such allowance, if granted, 
shall provide reimbursement to the worker of 90 percent of the cost 
of necessary job search expenses as prescribed by regulations of the 
Secretary; except that — 

(1) such reimbursement may not exceed $800 for any worker, 
and 

(2) reimbursement may not be made for subsistence and 
transportation expenses at levels exceeding those allowable 
under section 236(bXD and (2). 

(b) A job search allowance may be granted only— 

(1) to assist an adversely affected worker who has been total- 
ly separated in securing a job within the United States; 

(2) where the Secretary determines that such worker cannot 
reasonably be expected to secure suitable employment in the 
commuting area in which he resides; and 

(3) where the worker has filed an application for such allow- 
ance with the Secretary before — 

(A) the later of— 

(i) the 365th day after the date of the certification 
under which the worker is eligible, or 

(ii) the 365th day after the date of the worker's last 
total separation; or 

(B) the 182d day after the concluding date of any train- 
ing received by the worker, if the worker was referred to 
such training by the Secretary. 

(c) The Secretary shall reimburse any adversely affected worker 
for necessary expenses incurred by such worker in participating in 
a job search program approved by the Secretary. 

SEC. 238. RELOCATION ALLOWANCES. 

(a) Any adversely affected worker covered by a certification 
under subchapter A of this chapter may file an application with 
the Secretary for a relocation allowance, subject to the terms and 
conditions or this section, if such worker files such application 
before — 

(1) the later of— 

(A) the 425th day after the date of the certification, or 

(B) the 425th day after the date of the worker's last total 
separation; or 

(2) the I82d day after the concluding date of any training re- 
ceived by such worker, if the worker was referred to such 
training by the Secretary. 

(b) A relocation allowance may be granted only to assist an ad- 
versely affected worker in relocating within the United States and 
only if the Secretary determines that such worker cannot reason- 
ably be expected to secure suitable employment in the commuting 
area in which he resides and that such worker— 

(1) has obtained suitable employment affording a reasonable 
expectation of long-term duration in the area in which he 
wishes to relocate, or 

(2) has obtained a bona fide offer of such employment, and 
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m (3) is totally separated from employment at *he time reloca- 
tion commences. 

(c) A relocation allowance shall not be granted to such worker 
unless his relocation occurs within 182 days after the filing of the 
application therefor or (in the case of a worker who has been re- 
ferred to training by the Secretary) within 182 days after the con- 
clusion of such training. 

(d) For the purposes of this section, the term "relocation allow- 
ance" means- 
CD 90 percent of the reasonable and necessary expenses (in- 
cluding, but not limited to, subsistence and transportation ex- 
penses at levels not exceeding those allowable under section 
236(bXD and (2)) specified in regulations prescribed by the Sec- 
retary, incurred in transporting a worker and his family, if 
any, and household effects, and 

(2) a lump sum equivalent to three times the worker's aver- 
age weekly wage, up to a maximum payment of $80ft. 



SEC 239. AGREEMENTS WITH STATES. 

(a) The Secretary is authorized on behalf of the United States to 
enter into an agreement with any State, or with aay State agency 
(referred to in this subchapter as "cooperating States" and "cooper- 
ating States agencies" respectively). Under such an agreement, the 
cooperating State agency (1) eus agent of the United States, will re- 
ceive applications for, and will provide, payments on the basis pro- 
vided in this chapter, (2) where appropriate, but in accordance with 
subsection (f), will afford adversely affected woi^ers testing, coun- 
seling, referral to training and job search programs, and placement 
services, (3) will make determinations and approvals regarding job 
search programs under sections 231(c) and 237(c), and (4) will other- 
wise cooperate with the Secretary and with other State and Feder- 
al agencies in providing payments and services under this chapter. 

(b) Each agreement under this subchapter shall provide the 
terms and conditions upon which the agreement may be amended, 
suspended, or terminated. 

(c) Each agreement under this subchapter shall provide that un- 
employment insurants otherwise payable to any adversely affected 
worker wiil not be denied or reduced for any week by reason of any 
right to payments under this chanter. 

(d) A determination by a cooperating State agei.jy with respect 
to entitlement to program benefits under an agreement is subject 
to review in the same manner and to the same extent as determi- 
nations under the applicable State law and only in that manner 
and to that extent. 

(e) Agreements entered into under this section may be made with 
one or more State or local agencies including— 

(1) the employment service agency of such State, 

(2) any State agency carrying out title HI of the Job Training 
Partnership Act, or 

(3) any other State or local agency administering job training 
or related programs. 
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(0 Each cooperating State agency shall, in carrying out subsec- 
tion (aX2)— 

(1) advise each adversely affected worker to apply for train- 
ing under section 236(a) at the time the worker makes applica- 
tion for trade adjustment allowances (but failure of the worker 
to do so may not be treated as cause for denial of those allow- 
ances), and 

(2) within 60 days after application for training is made by 
the worker, interview he adversely affected worker regarding 
suitable training opportunities available to the worker under 
section 236 and review such opportunities with the worker. 

SEC. 240. ADMINISTRATION ABSENT STATS AGREEMENT. 

(a) In any State where there is no agreement in force between a 
State or its agency under section 239, the Secretary shall arrange 
under regulations prescribed by him for performance of all neces- 
sary functions under subchapter B of this chapter, including provi- 
sion for a fair hearing for any worker whose application for pay- 
ments is denied. 

(b) A final determination under subsectioxi (a) with respect to en- 
titlement to program benefits under subchapter B of this J.npter is 
subject to review by the courts in the same manner and to the 
same extent as is provided by section 205(g) of the Social Security 
Act (42 U.S.C. sec. 405(g)). 

SEC. 241. PAYMENTS TO STATES. 

(a) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each cooperating State the sums 
necessary to enable such State as agent of the United States to 
make payments provided for by this chapter. 

(b) All money paid a State under this section shall be used solely 
for the purposes for which it is paid; and money so paid which is 
not used for such purposes shall be returned, at the time specified 
in the agreement under this subchapter, to the Secretary of the 
Treasury. 

(c) Any agreement unudr this subchapter may require any officer 
or employee of the State certifying payments or disbursing funds 
under the agreement or otherwise participating in the performance 
of the agreement, to give a surety bond to the United States in 
such amount as the Secretary may deem necessary, and may pro- 
vide for the payment of the cost of such bond from funds for carry- 
ing out the purposes of this chapter. 

SEC. 242. LIABILITIES OF CERTIFYING AND DISBURSING OFFICERS. 

(a) No person designated by the Secretary, or designated pursu- 
ant to an agreement under this subchapter, as a certifying officer, 
shall, in the absence of gross negligence or intent to defraud the 
United States, be liable with respect to any payment certified 1/ 
him under this chapter. 

(b) No disbursing officer shall, in the absence of gross negligence 
or intent to defraud the United States, be liable with respect to any 
payment by him under this chapter if it was based upon a voucher 
signed by a certifying officer designated as provided in subsection 
(a). 
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SEC. 243. FRAUD AND RECOVERY OF OVERPAYMENTS. 

(aXD If a cooperating State agency, the Secretary, or a court of 
competent jurisdiction determines that any person has received 
any payment tinder this chapter to which the person was not enti- 
tled, including a payment referred to in subsection (b), such person 
shall be liable to repay such amount to the State agency or the Sec- 
retary, as the case may be, except that the State agency or the Sec- 
retary may waive such repayment if such agency or the Secretary 
determines, in accordance with guidelines prescribed. by the Secre- 
tary, that — 

(AHhe payment was made without fault on the part of such 
individual, and 

(B) requiring such repayment would be contrary to equity 
and good conscience. 
(2) Unless an overpayment is otherwise recovered, or waived 
under paragraph (1), the State agency or the Secretary shall recov- 
er the overpayment by deductions from any sums payable to such 
person under this chapter, under any Federal unemployment com- 
pensation law administered by the State agency or the Secretary, 
or under any other Federal law administered by the State agency 
or the Secretary which provides for the payment of assistance or 
an allowance with respect to unemployment, and, notwithstanding 
any other provision of State law or Federal law to the contrary, the 
Secretary may require the State agency to recover any overpay- 
ment under this chapter by deduction from any unemployment in- 
surance payable to such person under the State law, except that no 
single deduction under this paragraph shall exceed 50 percent of 
the amount otherwise payable. 

(b) If a cooperating State agency, the Secretary, or a court of 
competent jurisdiction determines that an individual— 

'D knowingly has made, or caused another to make, a false 
statement or representation or a material fact, or 

(2) knowingly has failed, or caused another to fail, to disclose 
a material fact, 

and as a result of such false statement or representation, or of such 
nondisclosure, such individual has received any payment under 
this chapter to which the individual was not entitled, such individ- 
ual shall, in addition to any other penalty provided by law, be ineli- 
gible for any further payments under this chapter. 

(c) Except for overpayments determined by a court of competent 
jurisdiction, no repayment may be required, and no deduction may 
be made, under this section until a determination under subsection 
(aXD by the State agency or the Secretary, as the case may be, has 
been made, notice of the determination and an opportunity for a 
fair hearing thereon has been given to the individual concerned, 
and the determination has become final. 

(d) Any amount recovered under this section shall be returned to 
the Treasury of the United States. 

SEC. 244. PENALTIES. 

Whoever makes a false statement of a material fact knowing it 
to be false, or knowingly fails to disclose a material fact, for the 
purpose of obtaining or increasing for himself or for any other 
person any payment authorized to be furnished under this chapter 
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or pursuant to an agreement under section 239 shall be fined not 
more than $1,000 or imprisoned for not more than one year, or 
both. 

SEC. 245. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Department of 
Labor, for each of the fiscal years 1986, 1987, 1988, 1989, 1990, and 
1991, such sums as may be necessary to carry out the purposes of 
this chapter. 

SEC. 246. TRANSITIONAL PROVISIONS. [Repealed.] 
SEC. 247. DEFINITIONS. 
For purposes of this chapter — 

(1) the term "adversely affected employment" means employ- 
ment in a firm or appropriate subdivision of a firm, if workers 
of such firm or subdivision are eligible to apply for adjustment 
assistance under this chapter. 

(2) The term "adversely affected worker" means an individ- 
ual who, because of lack of work in adversely affected employ- 
ment — 

(A) has been totally or partially separated from such em- 
ployment, or 

(B) has been totally separated from employment with 
the firm in a subdivision of which such adversely affected 
employment exists. 

(3) [Repealed.] 

(4) The term "average weekly wage" means one-thirteenth of 
the total wages paid to an individual in the high quarter. For 
purposes of this computation, the high quarter shall be that 
quarter in which the individual's total wages were highest 
among the first 4 of the last 5 completed calendar quarters im- 
mediately before the quarter in which occurs the week with re- 
spect to which the computation is made. Such week shall be 
the week in which total separation occurred, or, in cases where 
partial separation is claimed, an appropriate week, as defined 
in regulations prescribed by the Secretary. 

(5) The term "average weekly hours" means the average 
hours worked by the individual (excluding overtime) in the em- 
ployment from which he has been or claims to have been sepa- 
rated in the 52 weeks (excluding weeks during which the indi- 
vidual was sick or on vacation) preceding the week specified in 
the last sentence of paragraph (4). 

(6) The term "partial separation" means, with respect to an 
individual who has not been totally separated, that he has 
had- 

(A) his hours of work reduced to 80 percent or less of his 
average weekly hours in adversely affected employment, 
and 

(B) his wages reduced to 80 percent or less of his average 
weekly wage in such adversely affected employment. 

(7) [Repealed.] 

(8) The term "State" includes the District of Columbia and 
the Commonwealth of Puerto Rico; and the term "United 
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States" when used in the geographical sense includes such 
Commonwealth. 

(9) The term "State agency" means the agency of the State 
which administers the State law. 

(10) The term "State law" means the unemployment insur- 
ance lav of the State approved by the Secretary of Labor 
under section 3304 of the Internal Revenue Code of 1954. 

(11) The term "total separation" means the layoff or sever- 
ance of an individual from employment with a firm in which, 
or in a subdivision of which, adversely affected employment 
exists. 

(12) The term "unemployment insurance" means the unem- 
ployment compensation payable to an individual under any 
State law or Federal unemployment compensation law, includ- 
ing chapter 85 of title 5, United States Code, and the Railroad 
Unemployment Insurance Act. The terms "regular compensa- 
tion", "additional compensation", and "extended compensa- 
tion" have the same respective meanings that are given them 
in section 205(2), (3), and (4) of the Federal-State Extended Un- 
employment Compensation Act of 1970 (26 U.S.C. 3304 note). 

(13) The term "week" means a week as defined in the appli- 
cable State law. 

(14) The term "week of unemployment" means a week of 
total, part-total, or partial unemployment as determined under 
the applicable State law or Federal unemployment insurance 
law. 

(15) The term "benefit period" means, with respect to an in- 
dividual — 

(A) the benefit year and any ensuing period, as deter- 
mined under applicable State law, during which the indi- 
vidual is eligible for regular compensation, additional com- 
pensation, or extended compensation, or 

(B) the equivalent to such a benefit year or ensuing 
period provided for under the applicable Federal unem- 
ployment insurance law. 

(16) The term "on-the-job training" means training provided 
by an employer to an individual who is employed by the em- 
ployer. 

(17) (A) The term "job search program" means a job search 
workshop or job finding club. 

(B) The term "job search workshop" means a short (1 to 3 
days) seminar designed to provide participants with knowledge 
that will enable the participants to find jobs. Subjects are not 
limited to, but should include, labor market information, 
resume writing, interviewing techniques, and techniques for 
finding job openings. 

(C) The term "job finding club" means a job search workshop 
which includes a period (1 to 2 weeks) of structured, supervised 
activity in which participants attempt to obtain jobs. 

SEC. 248. REGULATIONS. 

The Secretary shall prescribe such regulations as may be neces- 
sary to carry out the provisions of this chapter. 
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SEC. 249 SUBPENA POWER, 

(a) The Secretary may require by subpena the attendance of wit- 
nesses and the production of evidence necessary for him to make a 
determination under the provisions of this chapter. 

(b) If a person refuses to obey a subpena issued under subsection 
(a), a United States district court within the jurisdiction of which 
the relevant proceeding under this chapter is conducted may, upon 
petition by the Secretary, issue an order requiring compliance with 
such subpena. 



Trade Adjustment Assistance Reform and Extension Act of 

1986 1 

SEC. 13007. EXTENSION AND TERMINATION OF TRADE ADJUSTMENT AS- 
SISTANCE. 

******* 

(b) No assistance, allowances, or other payments may be provided 
under chapter 2, and no technical assistance may be provided 
under chapter 3, after September 30, 1991. 

******* 

SEC. 13009. EFFECTIVE DATES; APPLICATION OF GRAMM-RUDMAN. 

(a) In General.— Except as provided in subsections (b) and (c), 
the amendments made by this part shall take effect on the date of 
the enactment of this Act. 

(b) Job Search Program Requirements.— The amendments 
made by section 13003(a) apply with respect to workers covered by 
petitions filed under section 221 of the Trade Act of 1974 on or 
after the date of the enactment of this Act. 

(c) Extension and Authorization.— Chapters 2 and 3 of title II 
of the Trade Act of 1974 (19 U.S.C. 2271, et seq.) shall be applied as 
if the amendments made by sections 13007 and 13008 had taken 
effect on December 18, 1985. 

(d) Application of Gramm-Rudman.— Trade readjustment allow- 
ances payable under part I of chapter 2 of title II of the Trade Act 
of 1974 for the period from March 1, 1986, and until October 1, 
1986, shall be reduced by a percentage equal to the non-defense se- 
quester percentage applied in the Sequestration Report (submitted 
under the Balanced Budget and Emergency Deficit Control Act of 
1985 and dated January 21, 1986) of the Comptroller General of the 
United States for fiscal year 1986. 



1 Title Xm of Public Law 99-272, the Consolidated Omnibus Budget Reconciliation Act. In 
addition to amending the Trade Act of 1974, the Trade Adjustment Assistance Reform and Ex- 
tension Act of 1986 contained termination of trade adjustment assistance, effective dates and 
application of GramnvRudman provisions. 
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National Apprenticeship Act 1 



AN ACT To enable the Department of Labor to formulate and promote the further- 
ance of labor standards necessary to safeguard the welfare of apprentices and to 
cooperate with the States in the promotion of such standards. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of Labor is hereby authorized and directed to formulate and 
promote the furtherance of labor standards necessary to safeguard 
the welfare of apprentices, to extend the application of such stand- 
ards by encouraging the inclusion thereof in contracts of appren- 
ticeship, to bring together employers and labor for the formulation 
of programs of apprenticeship, to cooperate with State agencies en- 
gaged in the formulation and promotion of standards of apprentice- 
ship, and to cooperate with the National Youth Administration and 
with the Office of Education of the Department of the Interior in 
accordance with section 6 of the Act of February 23, 1917 (39 Stat. 
932), as amended by Executive Order Numbered 6166, June 10, 
1933, issued pursuant to an Act of June 30, 1932 (47 Stat. 414), as 
amended. 

Sec. 2. The Secretary of Labor may publish information relating 
to existing and proposed labor standards of apprenticeship, and 
may appoint national advisory committees to serve without com- 
pensation. Such committees shall include representatives of em- 
ployers, representatives of labor, educators, and officers of other ex- 
ecutive departments, with the consent of the head of any such de- 
partment. 

Sec. 3. On and after the effective date of this Act the National 
Youth Administration shall be relieved of direct responsibility for 
the promotion of labor standards of apprenticeship as heretofore 
conducted through the division of apprenticeship training and shall 
transfer all records and papers relating to such activities to the 
custody of the Department of Labor. The Secretary of Labor is au- 
thorized to appoint such employees as he may from time to time 
find necessary for the administration of this Act, with regard to ex- 
isting laws applicable to the appointment and compensation of em- 
ployees of the United States: Provided, however, That he may ap- 
point persons now employed in division of apprentice training of 
the National Youth Administration upon certification by the Civil 
Service Commission of their qualifications after nonassembled ex- 
aminations. 

Sec. 4. This Act shall take effect on July 1, 1937, or as soon 
thereafter as it shall be approved. 
Approved, August 16, 1937. 



1 Public Law No. 308-75th Congress. 
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INTERNAL REVENUE CODE OF 1954 
Subtitle A — Income Taxes 
CHAPTER 1— NORMAL TAXES AND SURTAXES 
PART IV— CREDITS AGAINST TAX 
(Targeted Jobs Tax Credit) 1 

******* 

Subpart F— Rules for Computing Targeted Jobs Credit 

Sec. 

51. Amount of credit. 

52. Special rules. 
[53. Repealed.] 

SEC. 51. AMOUNT OF CREDIT. 

(a) Determination of Amount. — For purposes of section 38, the 
amount of the targeted jobs credit determined under this section 
for the taxable year shall be equal to 40 percent of the qualified 
first-year wages for such year. 

(b) Qualified Wages Defined. — For purposes of this subpart— 

(1) In general.— The term "qualified wages" means the 
wages paid or incurred by the employer during the taxable 
year to individuals who are members of a targetea group. 

(2) Qualified first-year wages.— The term "qualified first- 
year wages" means, with respect to any individual, qualified 
wages attributable to service rendered during the 1-year period 
beginning with the day the individual begins work for the em- 
ployer. 

(3) Only first $6,ooo of wages per year taken into ac- 
count. — The amount of the qualified first-year wages, which 
may be taken into account with respect to any individual shall 
not exceed $6,000 per year. 

(c) Wages Defined.— For purposes of this subpart— 

(1) In General.— Except as otherwise provided in this sub- 
section, subsection (dX8j(D), and subsection (hX2), the term 
"wages" has the meaning given to such term by subsection (b) 
of section 3306 (determined without regard to any dollar limi- 
tation contained in such section). 

(2) On-the-Job Training and Work Supplementation Pay- 
ments.— 

(A) Exclusion for employers receiving on-the-job 
training payments.— The term "wages" shall not include 



1 As amended through Public Law 99-514. 

(109) 
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any amounts paid or incurred by an employer for any 
period to any individual for whom the employer receives 
federally funded payments for on-the-job training of such 
^individual for such period. 

(B)\ReDUCTION*FOR WORK' SUPPLEMENTATION PAYMENTS TO 

employers. — The amount of wages which would (but for 
this subparagraph) be qualified wages under this section 
for an employer with respect to an individual for a taxable 
year shall be reduced by an amount equal to the amount 
of the payments made to such employer (however utilized 
by such employer) with respect to such individual for such 
taxable year under a program established under section 
414 of the Social Security Act. 
(3) Termination.— The term "wages" shall not include any 
amount paid or incurred to an individual who begins work for 
the employer after December 31, 1988. 
(d) Members of Targeted Groups.— For purposes of this sub- 
part— 

(1) In general. — An individual is a member of a targeted 
group if such individual is— 

(A) a vocational rehabilitation referral, 

(B) an economically disadvantaged youth, 

(C) an economically disadvantaged Vietnam-era veteran, 

(D) an SSI recipient, 

(E) a general assistance recipient, 

(F) a youth participating in a cooperative education pro- 
gram, 

(G) an economically disadvantaged ex-convict, 

(H) an eligible work incentive employee, 

(I) an involuntarily terminated CETA employee, or 
(J) a qualified summer youth employee. 

m (2) Vocational rehabilitation referral. — Th e term "voca- 
tional rehabilitation referral" means any individual who is cer- 
tified by the designated local agency a. — 

(A) having a physical or mental disability which, for 
such ^ individual, constitutes or results in a substantial 
handicap to employment, and 

m (B) having been referred to the employer upon comple- 
tion of (or while receiving) rehabilitative services pursuant 
to— 

(i) an individualized written rehabilitation plan 
.under a State plan for vocational rehabilitation serv- 
ices approved under the Rehabilitation Act of 1973, or 

(ii) a program of vocational rehabilitation carried 
out under chapter 31 of title 38, United States Code. 

(3) Economically disadvantaged youth.— 

(A) In general.— The term "economically disadvantaged 
youth" means any individual who is certified by the desig- 
nated local agency as— 

(i) meeting the age requirements of subparagraph 
(B) 8 and m 

(ii) being a member of an economically disadvan- 
taged family (as determined under paragraph (11)). 
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(B) Age requirements.— An individual meets the age re- 
quirements of this subparagraph if such individual has at- 
tained age 18 but not age 25 on the hiring date. 

(4) Vietnam veteran who is a member of an economically 
disadvantaged family.— The term "Vietnam veteran who is a 
member of an economically disadvantaged family" means any 
individual who is certified by the designated local agency as— 

(AXi) having served on active duty (other than active 
duty for training) in the Armed Forces of the United 
States for a period of more than 180 days, any part of 
which occurred after August 4, 1964, and before May 8, 
1975, or 

(ii) having been discharged or released from active duty 
in the Armed Forces of the United States for a service-con- 
nected disability if any part of such active duty was per- 
formed after August 4, 1964, and before May 8, 1975, 

(B) not having any day during the preemployment 
period which was a day of extended active duty in the 
Armed Forces of the United States, and 

(Q) being a member of an economically disadvantaged 
family (determined under paragraph (11)). 
For purposes of subparagraph (B), the term "extended active 
duty means a period of more than 90 days during which the 
individual was on active duty (other thru active duty for train- 
ing). 

(5) SSI recipients.— The term "SSI recipient" means any in- 
dividual who is certified by the designated local agency as re- 
ceiving supplemental security income benefits under title XVI 
of the Social Security Act (including supplemental security 
income benefits of the type described in section 1616 of such 
Act or section 212 of Public Law 93-66) for any month ending 
in the preemployment period. 

(6) General assistance recipients.— 

(A) In general. — The term "general assistance recipi- 
ent" means any individual v/ho is certified by the designat- 
ed local agency as receiving assistance under a qualified 

feneral assistance program for any period of not less than 
0 days ending within the preemployment period. 

(B) Qualified general assistance program.— The term 
"qualified general assistance program" means any pro- 
gram of a State or a political subdivision of a State — 

(i) which provides general assistance or similar as- 
sistance which — 

(I) is based on need, and 

(II) consists of money payments or voucher or 
scrip, and 

(ii) which is designated by the Secretary (after con- 
sultation with the Secretary of Health and Human 
Services) as meeting the requirements of clause (i). 

(7) Economically disadvantaged ex-convict.— The term 
"economically disadvantaged ex-convict" means any individual 
who is certified by the designated local agency — 

(A) as having been convicted of a felony under any stat- 
ute of the United States or any State, 
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(B) as b&ng a member of an economically disadvantaged 
family (as determined under paragraph (11)), and 

(C) as having a hiring date which is not more than 5 
years after the last date on which such individual was so 
convicted or was released from prison. 

(8) Youth participating in a qualified cooperative educa- 
tion PROGRAM. — 

(A) In general.— The term "youth participating in a 
qualified cooperative education program" means any indi- 
vidual who is certified by the school participating in the 
program as — 

(i) having attained age IP and not having attained 
age 20, 

(ii) not having graduated from a high school or voca- 
tional school, 

(iii) being enrolled in and actively pursuing a quali- 
. fied cooperative education program, and 

(iv) being a member of an economically disadvan- 
taged family (as determined under paragraph (11)). 

(B) Qualified cooperative education program de- 
fined.— The term "qualified cooperative education pro- 
gram" means a program of vocational education for indi- 
viduals who (through written cooperative arrangements 
between a qualified school and 1 or more employers) re- 
ceive instruction (including; required aca'-*mic instruction) 
by alternation of study and school with a job in any occu- 
pational field (but only if these 2 experiences are planned 
by the school and employer so that each contributes to the 
student's education and employability). 

(C) Qualified school defined.— The tern "qualified 
school^ means— 

^ (i) a specialized high school used exclusively or prin- 
cipally for the provision of vocational education to in- 
dividuals who are available for study in preparation 
for entering the labor market, 

(ii) the department of a high school exclusively or 
principally used for providing vocational education to 
persons who are available for study in preparation for 
entering the labor market, or 

(iii) a technical or vocational school used exclusively 
or principally for tne provision of vocational education 
to persons who have completed or left high school and 
who are available for study in preparation for enter- 
ing the labor market. 

A school which is not a public school shall be treated as a 
qualified school only if it is exempt from tax under section 



(D) Wages. — In the case of remuneration attributable to 
services performed while the individual meets the require- 
ments of clauses (i), (ii), and (iii) of subparagraph (A), 
wages, and unemployment insurance wages, shall be deter- 
mined without regard to section 3306(cX10)(C). 
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(9) Eligible work incentive employees.— The term "eligible 
work incentive employee" means an individual who has been 
certified by the designated local agency as— 

(A) being eligible for financial assistance under part A of 
title IV of the Social Security Act and as having continual- 
ly received such financial assistance during the 90-day 
perid which immediately precedes the date on which such 
individual is hired by the employer, or 

(B) having been placed in employment under a work in- 
centive program established under section 432(bKD or 445 
of the Social Security Act. 

(10) IN VOLUN FARILY TERMINATED CETA EMPLOYEE .—The term 

"involuntarily terminated CETA employee" means an individ- 
ual who is certified by the designated local agency as having 
been involuntarily terminated after December 31, 1980, from 
employment financed in whole or in part under a program 
unaer part D of title II or title VI of the Comprehensive Em- 
ployment and Training Act. This paragraph shall not apply to 
any individual who begins work for the employer after Decem- 
ber 31, 1982. 

(11) Members of economically disadvantage^ families.— 
An individual is a member of an economically disadvantaged 
family if the designated local agency determines that such in- 
dividual was a member of a family which had an income 
during the 6 months immediately preceding the earlier of the 
month in which such determination occurs or the month in 
which the hiring date occurs, which, on an annual basis, would 
be 70 percent or less of the Bureau of Labor Statistics lower 
living standard. Any such determination shall be valid for the 
45-day period beginning on the date such determination is 
made. Any such determination with respect to an individual 
who is a qualified summer youth employee or youth participat- 
ing in a qualified cooperative education program v/ith respect 
to any employer shall also apply for purposes of determining 
whether such individual is a member of another targeted 
group v/ith respect to such employer. 

(12) Qualified summer youth employee. — 

(A) In general.— The term "qualified summer youth 
employee" means an individual — 

(i) who performs services for the employer between 
May 1 and September 15, 

(ii) who is certified by the designated local agency as 
having attained age 16 but not 18 on the hiring date 
(or if later, on May 1 of the calendar year involved), 

(iii) who has not been an employee of the employer 
during any period prior to the 90-day period described 
in subparagraph (BXiii) and 

(iv) who is certified by the designated local agency 
as being a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

(B) Special rules for determining amount of 
credit. — For purposes of applying this subpart to wages 
paid or incurred to any qualified summer youth em- 
ployee — 
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(i) subsection (aXD shall be applied by substituting 
"85 percent" for "40 percent", 

(ii) subsection (bX2) shall be applied by substituting 
"any 90-day period between May 1 and September 15" 
for "the 1-year period beginning with the day the indi- 
vidual begins work for the employer", and 

(iii) subsection (bX3) shall be applied by substituting 
"$3,000" for "$6,000". 

(C) Special rule for continued employment for same 
employer. — In the case of an individual who, with respect 
to the same employer, is certified as a member of another 
targeted group after such individual has been a qualified 
summer youth employee, paragraph (14) shall be applied 
by substituting "certified" for "hired by the employer . 

(13) Preemployment period.— The term "preemployment 
period" means the 60-day period ending on the hiring date. 

(14) Hiring date.— The term "hiring date" means the day 
the individual is hired by the employer. 

(15) Designated local agency.— The term "designated local 
agency^' means a State employment security agency estab- 
lished in accordance with the Act of June 6, 1933, as amended 
(29 U.S.C. 49-49n). 

(16) Special rules for certifications. — 

(A) In general.— An individual shall not be treated as a 
member of a targeted group unless, on or before the day 
on which such individual begins work for the employer, 
the employer— 

(i) has received a certification from a designated 
local agency that such individual is a member of a tar- 
geted group, or 

(ii) has requested in writing such certification from 
the designated local agency. 

For purposes of the preceding sentence, if on or before the 
day on which such individual begins work for the employ- 
er, such individual has received from a designated local 
agency (or other agency or organization designated pursu- 
ant to a written agreement with such designated local 
agency) a written preliminary determination that such in- 
dividual is a member of a targeted group, then "the fifth 
day" shall be substituted for the day" in such sentence. 

(B) Incorrect certifications.— If— 

(i) an individual has been certified as a member of a 
targeted group, and 

(ii) such certification is incorrect because it was 
based on false information provided by such individ- 
ual^ 

the certification shall be revoked and wages paid by the 
employer after the date on which notice of revocation is 
received by the employer shall not be treated as qualified 
wages. 
[Sec. 51(e)— Repealed.] 

(f) Remuneration Must Be for Trade or Business Employ- 
ment.— 
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(1) In general.— For purposes of this subpart, remuneration 
paid by an employer to an employee during any taxable year 
shall be taken into account only if more than one-half of the 
remuneration so paid is for services performed in a trade or 
business of the employer. 

(2) Special rule for certain determination,— Any determi- 
nation as to whether paragraph (1), or subparagraph (A) or (B) 
of subsection (hXD# applies with respect to any employee for 
any taxable year shall be made without regard to subsections 
(a) and (b) of section 52. 

(g) United States Employment Service to Notify Employers of 
Availability of Credit.— The United States Employment Service, 
in consultation with the Internal Revenue Service, shall take such 
steps as may be necessary or appropriate to keep employers ap- 
prised of the availability of the targeted jobs credit determined 
under this subpart. 

(h) Special Rules for Agricultural Labor and Railway 
Labor.— For purposes of this subpart — 

(1) Unemployment insurance wages.— 

(A) Agricultural labor.— If the services performed by 
any employee for an employer during more than one-half 
of any pay period (within the meaning of section 3306(d)) 
taken into account with respect to any year constitute ag- 
ricultural labor (within the meaning of section 330 6(10), 
the term "unemployment insurance wages" means, with 
respect to the remuneration paid by the employer to such 
employee for such year, an amount equal to so much of 
such remuneration as constitutes "wages" within the 
meaning of section 3121(a), except that the contribution 
and benefit base for each calendar year shall be deemed to 
be $6,000. 

m (B) Railway labor.— If more than one-half of remunera- 
tion paid by an employer to an employee during any year 
is remuneration for service descried in section 3306(cX9), 
the term "unemployment insurance wages" means, with 
respect to such employee for such year, an amount equal 
to so much of the remuneration paid to such employee 
during duch year which would be subject to contributions 
under section 8(a) of the Railroad Unemployment Insur- 
ance Act (45 U.S.C. 358(a)) if the maximum amount subject 
to such contributions were $500 per month. 

(2) Wages.— In any case to which subparagraph (A) or (B) of 
paragraph (1) applies, the term "wages means unemployment 
insurance wages (determined without regard to any dollar limi- 
tation). 

(i) Certain Individuals Ineligible — 

(1) Related individuals. — No wages shall be taken into ac- 
count under subsection (a) with respect to an individual who — 
(A) bears any of the relationships described in para- 
graphs (1) through (8) of section 152(a) to the taxpayer, or, 
if the taxpayer is a corporation, to an individual who 
owns, directly or indirectly, more than 50 percent in value 
of the outstanding stock of the corporation (determined 
with the application of section 267(c)), 
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(B) if the taxpayer is an estate or trust, is a grantor, ben- 
eficiary, or fiduciary of the estate or trust, or is an individ- 
ual who bears any of the relationships described in para- 
graphs (1) through (8) of section 152(a) to a grantor, benefi- 
ciary, or fiduciary of the estate or trust, or 

(C) is a dependent (described in section 152(aX9)) of the 
taxpayer, or, if the taxpayer is a corporation, of an individ- 
ual described in subparagraph (A) r or,if the taxpayer is an 
estate or trust, of a grantor, beneficiary, or fiduciary of the 
estate or trust 

(2) Nonqualifying rehires.— No wages shall be taken into 
account under subsection (a) with respect to any individual if, 
prior to the hiring date of such individual, such individual had 
been employed by the employer at any time during which he 
was not a member of targeted flroup. 

(3) Individuals no^ meeting minimum employment 
period. — No wages shall be taken into account under subsec- 
tion (a) with respect to any individual unless such individual 
either — 

(A) is employed by the employer at least 90 days (14 days 
in the case of an individual described in subsection (dX12)), 
or 

(B) has completed at least 120 hours (20 hours in the 
case of an individual described in subsection (dX12)) of 
services performed for the employer. 

(j) 1 Election to Have Targeted Jobs Credit Not Apply.— 

(1) In general.— A taxpayer may elect to have this section 
not apply for any taxable year. 

(2) Time for making election.— An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on 
the last date prescribed by law for filing the return for such 
taxable year (determined without regard to extensions). 

(3) Manner cr making election.— An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe. 

(j) 1 Treatment of Successor Employers; Treatment of Em- 
ployees Performing Services for Other Persons.— 

(1) Treatment of successor employers.— Under regulations 
prescribed by the Secretary, in the case of a successor employ- 
er referred to in section 3306(bXD» the determination of the 
amount of the credit under this section with respect to wages 
paid by such successor employer shall be made in the same 
manner as if such wages were p&H by the predecessor employ- 
er referred to in such section. 

(2) Treatment of employees performing services foh 
other persons.— No credit shall be determined under this sec- 
tion with respect to remuneration paid by an employer to an 
employee for services performed by such employee for another 
person unless the amount reasonably expected to be received 



1 Section 474(pX3) of Pub.L 98-369 enacted a subsec (f>. relating to election to have targeted 
jobs credit not apply, and section IWKcXl) of Pub.L. 98-369 enacted a second subscc G>, relating 
to treatment of successor employers and employees performing services for other persons. 
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by the employer for such services from such other person ex- 
ceeds the remuneration paid by the employer to such employee 
for such services. 

SEC. 52. SPECIAL RULES. 

(a) Controlled Grojp of Corporations.— For purposes of this 
subpart, all employees of all corporations which are members of 
the same controlled group of corporations shall be treated as em- 
ployed by a single employer. In any such case, the credit (if any) 
determined under section 51(a) with respect to each such member 
shall be its proportionate share of the wages giving rise to such 
credit. For purposes of this subsection, the term "controlled group 
of corporations has the meaning given to such term by section 
1563(a), except that— 

(1) "more than 50 percent" shall be substituted for "at least 
80 percent" each place it appears in section 1563(aXl), and 

(2) the determination shall be made without regard to sub- 
sections (aX4) and (eX3XC) of section 1563. 

(b) Employees of Partnerships, Proprietorships, etc., Which 
Are Under Common Control.— For purposes of this subpart, 
under regulations prescribed by the Secretary — 

(1) all employees of trades or business (whether or not incor- 
porated) which are under common control shall be treated as 
employed by a single employer, and 

(2) the credit (if any) determined under section 51(a) with re- 
spect to each trade or business shall be its proportionate share 
of the wages giving rise to such credit. 

The regulations prescribed under this subsection shall be based on 
principles similar to the principles which apply in the case of sub- 
section (a). 

(c) Tax-Exempt Organizations.— No credit shall be allowed 
under section 38 for any targeted jobs credit determined under this 
subpart to any organization (other than a cooperative described in 
section 521) which is exempt from income tax under this chapter. 

(d) Estates and Trusts.— In the case of an estate or trust— 

(1) the amount of the credit determined under this subpart 
for any taxable year shall be apportioned between the estate or 
trust and the beneficiaries on the basis of the income of the 
estate or trust allocable to each, and 

(2) any beneficiary to whom any amount has been appor- 
tioned under paragraph (1) shall be allowed, subject to section 
38(c), a credit under section 38(a) for such amount. 

(e) Limitations With Respect to Certain Persons.— Under reg- 
ulations prescribed by the Secretary, in the case of— 

(1) an organization to which section 593 (relating to reserves 
for losses on loans) applies, 

(2) a regulated investment company or a real estate invest- 
ment trust subject to taxation under subchapter M (section 851 
and following), and 

(3) a cooperative organization described in section 1381(a). 
rules similar to the rules provided in subsections (e) and (h) of sec- 
tion 46 shall apply in determining the amount of the credit under 
this subpart. 

[Sec. 53— Repealed.] 



118 



Editorial Notes 



Authorization op Appropriations.— Section 261(fX2) of Public Law 97-34 (Eco- 
nomic Recovery Tax Act of 1981), as amended by Public Law 97-248, section 233(e), 
September 3, 1982, Public Law 98-369, section 1041(b), July 18, 1984, and Public Law 
99-514, section 1701(d) provided that: "There i3 authorized to be appropriated for 
fiscal year 1982 the sum of $30,000,000, and for fiscal years 1983, 1984, 1985, 1986, 
1987, and 1988 such sums as may be necessary, to carry out the functions described 
by the amendments made by paragraph (1) [amending subsections (d) (14) and (g) of 
this section], except that, of the amounts appropriated pursuant to this paragraph — 
"(A) $5,000,000 shall be used to test whether individuals certified as members 
of targeted groups under section 51 of such Code [this section] are eligible for 
such certification (including the use of statistical sampling techniques), and 

"(B) the remainder shall be distributed under performance standards pre- 
scribed by the Secretary of Labor. 
"The Secretary of Labor shall each calendar year beginning with calendar year 
1983 report to the Committee on Ways and Means of the House of Representatives 
and to the Committee on Finance of the Senate with respect to the results of the 
testing conducted under subparagraph (A) during the preceding calendar year." 

Effective Date of 1986 Amendment.— Section 1701(e) of Public.Law 99-154 (Tax 
Reform Act of 1986) provided that: "The amendments made by this section [amend- 
ing this section] shall apply with respect to individuals who begin work for the em- 
ployer after December 31, 1985." 





Carl D. Perkins Vocational Education Act 1 2 

AN ACT To strengthen and improve the quality of vocational education and to 
expand the vocational education opportunites in the Nation, to extend for three 
years the National Defense Education Act of 1958 and Public law 815 and 874, 
Eighty-first Congress (federally affected areas), and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

short title; table of contents 

Section 1. This Act may be cited as the "Carl D. Perkins Voca- 
tional Education Act". 
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1 As amended through Public Law 99-357. 
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Sec. 502. Federal share. 

Sec. 503. Maintenance of effort. 

Sec. 504. Withholding; judicial review. 

Sec. 505. Audits. 

Sec. 506. Authority to make payments. 



Sec. 2. It is the purpose of this Act to — 

(1) assist the States to expand; improve, modernize, and de- 
velop quality vocational education programs in order to meet 
the needs c p f he Nation's existing and future work force for 
marketable skills and to improve productivity and promote 
economic growth; 

(2) assure that individuals who are inadequately served 
under vocational education programs are assured access to 
quality vocational education programs, especially individuals 
who are disadvantaged, who are handicapped, men and women 
who are entering nontraditional occupations, adults who are in 
need of training and retraining, individuals who are single par- 
ents or homemakers, individuals with limited English profi- 
ciency, and individuals who are incarcerated in correctional in- 
stitutions; 

(3) promote greater cooperation between public agencies and 
the private sector in preparing individuals for employment, in 
promoting the quality of vocational education in the States, 
and in making the vocational system more responsive to the 
.labor market in the States; 

(4) improve the academic foundations of vocational students 
and to aid in the application of newer technologies (including 
the use of computers) in terms of employment or occupational 
goals; 

(5) provide vocational education services to tram, retrain, 
and upgrade employed and unemployed workers in new skills 
for which there is a demand in that State or employment 
market; 

(6) assist the most economically depressed areas of a State to 
raise employment and occupational competencies of its citi- 
zens* 

(7) to assist the State to utilize a full range of supportive 
services, special programs, and guidance counseling and place- 
ment to achieve the basic purposes of this Act; 

(8) improve the effectiveness of consumer and homemaking 
education and to reduce the limiting effects of sex-role stereo- 
typing on occupations, job skills, levels of competency, and ca- 
reers; and 

(9) authorize national programs designed to meet designated 
vocational education needs and to strengthen the vocational 
education research process. 
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Sec. 521. Definitions. 
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AUTHORIZATION OF APPROPRIATIONS 1 



Sec. 3. (a) There are authorized to be appropriated $835,300,000 
for the fiscal year 1985 and such sums as may be necessary for 
each of the fiscal years 1986 through 1989 to carry out the provi- 
sions of titles I (other than section 112), II, and IV (other than part 
E)of this Act. 

(bXD There are authorized to be appropriated $15,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part A of title III, relat- 
ing to State assistance for vocational education support programs 
by community-based organizations. 

(2) There are authorized to be appropriated $32,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part B of title III relat- 
ing to consumer and homemaking education. 

(3XA) There are authorized to be appropriated $35,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part C of title III, relat- 
ing to adult training, retraining, and employment development. 

(B) Of the amount appropriated in each fiscal year pursuant to 
subparagraph (A) 50 percent shall be available in each fiscal year 
for the purpose described in section 201(bX4), except that the 
amount made available by this subparagraph for fiscal years 1986 
through 1989 shall not exceed $30,000,000 in any fiscal year. 

(4) There are authorized to be appropriated $1,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part D of title III, relat- 
ing to career guidance and counseling. 

(5) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1985 and such sums as may be necessary for fiscal years 
1986 through 1989 to carry out part E of title III, relating to indus- 
try-education partnerships for training in high-technology occupa- 
tions. 

(c) There are authorized to be appropriated $8,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
ffoal years 1986 through 1989 for section 112 of title I, relating to 
State councils on vocational education. 

(d) There are authorized to be appropriated $3,700,000 for the 
fiscal year 1985 and such sums as may be necessary for the fiscal 
years 1986 through 1989 to carry out part E of title IV, relating to 
bilingual vocational training programs. 

(e) Prom the funds appropriated pursuant to subsection (a) for 
each fiscal year, 2 percent shall be available to carry out the provi- 
sions of title IV (other than part E), relating to national programs. 



1 Section 104 of the Vocational Education Amendments of 1968 (P.L. 90-576, 82 Stat 1091), as 
amended, contains the following provision concerning funds appropriated by the Smith«Hughes 



r^Ti a *rr J «*" w " otuu **** » amenaea u.o.v* 11-10, xv-/u») t snau DC consid- 
ered as funds appropriated pursuant to section 3 of the Carl D, Perkins Vocational Education 
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TITLE I-VOCATIONAL EDUCATION ASSISTANCE TO THE 

STATES 

Part A— Allotment and Allocation 



ALLOTMENT 

Sec. 101. (aXD From the sums appropriate pursuant to section 
3(a), the Secretary shall reserve— 

(A) 2 percent for the activities described in title IV (other 
than part E); and 

(B) IV2 percent for the purpose of carrying out section 103 of 
which (i) IV* percent shall be for the purposes of section 103(b) 
and (ii) V4 percent shall be for the purposes of section 103(c). 

(2) Subject to the provisions of paragraph (3), from the remainder 
of the sums appropriated pursuant to sections 3(a) and 3(b), the 
Secretary shall allot to each State for each fiscal year— 

(A) an amount which bears the same ratio to 50 percent of 
the sums being allotted as the product of the population aged 
fifteen to nineteen inclusive, in the State in the fiscal year pre- 
ceding the fiscal year for which the determination is made and 
the State's allotment ratio bears to the sum of the correspond- 
ing products for all the States; 

(B) an amount which bears the same ratio to 20 percent of 
the sums being alloted as the product of the population aged 
twenty to twenty-four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
and the State's allotment ratio bears to the sum of the corre- 
sponding products for all the States; 

(C) an amount which bears the same ratio to 15 percent oi 
the sums being allotted as the product of the population aged 
twenty-five to sixty-five, inclusive, in the State in the fiscal 
year preceding the fiscal year for which the determination is 
made and the State's allotment ratio bears to the sum of the 
corresponding products for all the States; and 

(D) an amount which bears the same ratio to 15 percent of 
the sums being allotted as the amounts allotted to the State 
under clauses (A), (B), and (C) for such years bears to the sum 
of the amounts allotted to all the States under clauses (A), (B), 
and (C) for such year. 

(3) (AXi) Notwithstanding any other provision of law and subject 
to clause (ii), for any fiscal year for programs authorized by title II 
or part B of title III of this Act, no State shall receive less than the 
payments made to the State for each such program for fiscal year 
1985 under Public Laws 98-619 and 99-88. Amounts necessary for 
increasing such payments to States to comply with the preceding 
sentence shall be obtained by ratably reducing the amounts to be 
paid to other States, but no such amount shall be reduced to an 
amount which is less than the amount a State received under the 
Act for each such program for fiscal year 1985. 

(ii) If for any fiscal year the amount appropriated for programs 
authorized by title II or part B of title III and available for allot- 
ment under this section is insufficient to satisfy the provisions of 
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clause (i), the payments to all States for each such program shall 
be ratably reduced as necessary. 

(BXi) Notwithstanding any other provision of law and subject to 
subparagraph (A) and clause (ii), for any fiscal year for which the 
amomite appropriated for programs authorized by title II or part A, 
B, C, D, or E of title HI (and available for allotment under this sec- 
tion) exceed the amounts so available for fiscal year 1985, no State 
shall receive less than one-half of one percent of the amount avail- 
able for each such program for that fiscal year under this subsec- 
tion. Amounts necessary for increasing such payments to States to 
comply with the preceding sentence shall be obtained by ratably re- 
ducingthe amounts to be paid to other States. 

(ii) Due to the application of the provisions of clause (i), for any 
fiscal year, no State shall receive more than 150 percent of the pay- 
ments made to the State for each program authorized by title II, or 
part A, B, C, D, or E of title m for the preceding fiscal year. 

(O In the case of the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the Pa- 
cific Islands, the minimum allotment for all programs under the 
Act shall be $200,000. 

(b) If the Secretary determines that any amount of any State's 
allotment under subsection (a) for any fiscal year will not be re- 
quired for such fiscal year for carrying out the program for which 
such amount has been allotted, the Secretary shall make such 
amount available for reallotment. Any such reallotment among 
other States shall occur on such dates during the same year as the 
Secretary shall fix, and shall be made on the basis of criteria estab- 
lished by regulation. No funds may be reallotted for any use other 
than the use for which they were appropriated. Any amount real- 
lotted to a State under this subsection for any fiscal year shall 
remain available for obligation during the succeeding fiscal year 
and shall to deemed to be pari of its allotment for the year in 
which it is obligated. 

tcXD The allotment ratio for any State shall be 1.00 less the 
product of— 

(A) 0.50; and 

(B) the quotient obtained by dividing the per capita income 
for the State by the per capita income for all the States (exclu- 
sive of Puerto Rico, Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, and the Trust Territory 
of the Pacific Islands), except that (i) the allotment ratio in no 
cases shall be more than 0.60 or less than 0.40 and (ii) the al- 
lotment ratio for Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands shall be 0.60. 

(2) The allotment ratios shall be promulgated by the Secretary 
for each fiscal year between October 1 and December 31 of the 
fiscal year preceding the fiscal year for which the detemination is 
made. Allotment ratios shall be computed on the basis of the aver- 
age of the appropriate per capita incomes for the three most recent 
cowjecutive fiscal years for which satisfactory data are available. 

(3) The term "per capita income" means, with respect to a fiscal 
year, the total personal income in the calendar year ending in such 
year, divided by the population of the area concerned in such year. 
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(4) For the purposes of this section, population shall be deter- 
mined by the Secretary on the basis of the latest estimates avail- 
able to the Department. 

WITHIN STATE ALLOCATION 

Sec. 102. (a) Each State shall allocate from its allotment in each 
fiscal year— . _ , 

(1) 57 percent for activities described in part A of title 11, and 

(2) 43 percent for activities described in part B of title II. 

(b) Each State, from the portion of its allotment available for 
statewide activities under section 113(b), shall allocate not to 
exceed 7 percent of the allotment of the State for administrative 
expenses or if the cost of carrying out the provision of section 
111(b)(1) exceeds 1 percent of the allotment, the limitation under 
this subsection shall be 7 percent plus the excess costs. 

INDIAN AND HAWAIIAN NATIVES PROGRAMS 

Sec. 103. (aXD For the purpose of this section— 

(A) the term "Act of April 16, 1934" means the Act entitled 
"An Act authorizing the Secretary of the Interior to arrange 
with States or territories for the education, medical attention, 
relief of distress, and social welfare of Indians, and for other 
purposes", enacted April 16, 1934 (48 Stat. 596; 25 U.S.C. 452- 
457); and 

(B) the term "Hawaiian native" means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

(2) From the funds reserved pursuant to section 101(aXlXB), the 
Secretary shall enter into contracts for Indian and Hawaiian 
native programs in accordance with the provisions of this section. 

(bXl) From the fiinds reserved pursuant to section 101(aXlXBXi), 
the Secretary is directed, upon the request of any Indian tribe 
which is eligible to contract with the Secretary of the Interior for 
the administration of programs under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934, to enter into grants or 
contracts with any tribal organization of any such Indian trite to 
plan, conduct, end administer programs, or portions thereof^ which 
are authorized by and consistent with the purposes of this Act, 
except that such grants or contracts shall be subject to the terms 
and conditions of section 102 of the Indian Self-Determination Act 
and shall be conducted in accordance with the provisions of sec- 
tions 4, 5, and 6 of the Act of April 16, 1934, which are relevant to 
the programs administered under this sentence. From any remain- 
ing funds reserved pursuant to section 101(aXlXB) and available for 
this subsection, the Secretary is authorized to enter into an agree- 
ment with the Assistant Secretary of the Interior for Indian Affairs 
for the operation of vocational education programs authorized by 
this Act in institutions servLig Indians eligible to receive educa- 
tional benefits as Indians from the Bureau of Indian Affairs, aiid 
the Secretary of the Interior ia authorized to receive the funds for 
the purposes described in this paragraph. 

(2) The Bureau of Indian Affairs shall expend an amount equal 
to the amount made available under this subsection, relatmg to 
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programs for Indians, to pay a part of the costs of programs funded 
under this subsection. During each fiscal year the Bureau of Indian 
Affairs shall expend no less than the amount expended during the 
prior fiscal year on vocational education programs, services, and 
activities administered either directly by, or under contract with, 
the Bureau of Indian Affairs. The Secretary and the Assistant Sec- 
retary of the Interior for Indian Affairs shall jointly prepare a plan 
for the expenditure of funds made available and for the evaluation 
of programs assisted under this subsection. Upon the completion of 
a joint plan for the expenditure of these funds and the evaluation 
of the programs, the Secretary shail assume responsibility for the 
administration of the program, with the assistance and consulta- 
tion of the Bureau of Indian Affairs. 

(3) Programs funded under this subsection shall be in addition to 
such other programs, services, and activities as are made available 
to eligible Indians under other provisions of this Act. 

(4) For the purposes of this Act, the Bureau of Indian Affairs 
shall be deemed to be a State board; and all the provisions of this 
Act shall be applicable to the Bureau as if it were a State board. 

(c) From the funds reserved pursuant to section 101(aXlXBXii), 
the Secretary is directed to enter into contracts with organizations 
primarily serving and representing Hawaiian natives which are 
recognized by the Governor of the State of Hawaii to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the provisions of this section for the benefit 
of Hawaiian natives. 

Pakt B— State Organizational and Planning Responsibilities 

STATE ADMINISTRATION 

Sec. 111. (aXD Any State desiring to participate in the vocational 
education program authorized by this Act shall, consistent with 
State law, designate or establish a State board of vocational educa- 
tion which shall be the sole State agency responsible for the admin- 
istration or the supervision of the State vocational education pro- 
gram. The responsibilities of the State board shall include— 

(A) coordination of the development, submission, and imple- 
mentation of the State plan, and the evaluation of the pro- 
gram, services, and activities assisted under this Act pursuant 
to section 113(bX9); and ■ 

(B) the development, in consultation with the State council 
on vocational education, and the submission to the Secretary, 
of the State plan required by section 113 and by section 114; 

(Q consultation with the State council established pursuant 
to section 112, and other appropriate agencies, groups, and in- 
dividuals involved in the planning, administration, evaluation, 
and coordination of programs funded under this Act; 

(D) convening and meeting as a State board (consistent with 
State law and procedure for the conduct of such meetings) at 
such time as the State board determines necessary to carry out 
its functions under this Act, but not less than four times annu- 
ally; and 
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(E) the adoption of such procedures as the State board con- 
siders necessary to implement State level coordination with 
the State job training coordinating council to encourage coop- 
eration in the conduct of their respective programs. 
Except with respect to the functions set forth in the preceding sen- 
tence, the State board may delegate any of its other responsibilities 
involving administration, operation, or supervision, in whole or in 
part, to one or more appropriate State agencies. 

(2) Each State shall include a description of any delegation of its 
functions under paragraph (1) in its State plan, or amendments to 
such plan, submitted to the Secretary. 

(bXD Any State desiring to participate in the programs author- 
ized by this Act shall assign one individual within the appropriate 
agency established or designated by the State board under the last 
sentence of subsection (aXD to administer vocational education pro- 
grams within the State, to work full time to assist the State board 
to fulfill the purposes of this Act by— 

(A) administering the program of vocational education for 
single parents and nomemakers described in section 201(f) and 
the sex equity program described in section 201(g); 

(B) gathering, analyzing, and disseminating data on the ade- 
quacy and effectiveness of vocational education programs in 
the State in meeting the education and employment needs of 
women (including preparation for employment in technical oc- 
cupations, new and emerging occupational fields, and occupa- 
tions regarded as nontraditional for women), and on the status 
of men and women students and employees in such programs; 

(C) reviewing vocational education programs (including 
career guidance and counseling) for sex stereotyping and sex 
bias, with particular attention to practices which tend to inhib- 
it the entry of women in high technology occupations, and sub- 
mitting (i) recommendations for inclusion in the State plan of 
programs and policies to overcome sex bias and sex stereotyp- 
ing in such programs, and (ii) an assessment of the State's pro- 
gram in meeting the purposes of this Act with regard to over- 
coming sex discrimination and sex stereotyping: 

(D) reviewing proposed actions on grants, contracts, and the 
policies of the State board to ensure that the needs of women 
are addressed in the administration of this Act; 

(E) developing recommendations for programs of information 
and outreach to women concerning vocational education and 
employment opportunities for women (including opportunities 
for careers as technicians and skilled workers in technical 
fields and hew and emerging occupational fields); 

OF) providing technical assistance and advice to local educa- 
tional agencies, postsecondary institutions, and other interest- 
ed parties in the State, in expanding vocational opportunities 
for women; and 

(G) assisting administrators, instructors, and counselors in 
implementing programs and activities to increase access for 
women (including displaced homemakers and single heads of 
households) to vocational education and to increase male and 
female students' enrollment in nontraditional programs. 
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(2) For the purpoee of this subsection, the term "State" means 
any one of the fifty States and the District of Columbia. 

(3) Each State shall expend not less than $60,000 in each fiscal 
year to carry out the provisions of this subsection. 

(c) The State board shall make available to each private industry 
council established under section 102 of the Job Training Partner- 
ship Act within the State a listing of all programs assisted under 
this Act 

(d) Each State board, in consultation with the State council, shall 
establish a limited number of technical committees to advise the 
council and the board on the development of model curricula to ad- 
dress State labor market needs. Technical committees shall develop 
an inventory of skills that may be used by the State board to define 
state-of-the-art model curricula. Such inventory will provide the 
type and level of knowledge and skills needed for entry, retention, 
and advancement in occupational areas taught in the State. The 
State board shall establish procedures for membership, operation, 
and duration of such committees consistent with the purposes of 
tins Act The membership shall be representatives of (1) employers 
from any relevant industry or occupation for which the committee 
is established; (2) trade or professional organizations representing 
any relevant occupations; and (3) organized labor, where appropri- 
ate. 

(e) The imposition of any State rule or policy relating to the ad- 
ministration and operation of programs funded by this Act (includ- 
ing any rule or policy bfizsi on State interpretation of any Federal 
law, regulation, or guideline) shall be identified as a State imposed 
requirement. 



Sec. 112. (a) Each State which desires to participate in vocational 
education programs authorized by this Act for any fiscal year shall 
establish a State council, which shall be appointed by the Governor 
or, in the case of States in which the member of the State board of 
education are elected (including election by the State legislature), 
by such board. Each State council shall be composed of 13 individ- 
uals,^ and shall be broadly representative of citizens and groups 
within the State having an interest in vocational education. Each 
State council shall consist of— 

(1) seven individuals who are representative of the private 
sector in the State who shall constitute a majority of the mem- 
bership — 

(A) five of whom shall be representative of business, in- 
dustry, and agriculture including— 

(i) one member who is representative of small busi- 
ness concerns; and 

(ii) one ^member who is a private sector member of 
the State job training coordinating council (established 
pursuant to section 122 of the Job Training Partner- 
ship Act), and 

(B) two of whom shall be representatives of labor organi- 
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(2) six individuals who are representative of secondary and 
postsecondary vocational institutions (equitably distributed 
among such institutions), career guidance and counseling orga- 
nizations within the State, individuals who have special knowl- 
edge and qualifications with respect to the special educational 
and career development needs of special populations (including 
women, the disadvantaged, the handicapped, individuals with 
limited English proficiency, and minorities) and of whom one 
member shall be representative of special education. 
In selecting individuals under subsection (a) to serve on the State 
council, due consideration shall be given to the appointment of in- 
dividuals who serve on a private industry council under the Job 
Training Partnership Act, or on State councils established under 
other related Federal Acts. . 

(b) The State shall certify the establishment and membership of 
the State council at least 90 days prior to the beginning of each 
planning period described in section 113(aXD- 

(c) Each State council shall meet as soon as practical after certifi- 
cation has been accepted by the Secretary and shall select from 
among its membership a chairperson who shall be representative 
of the private sector. The time, place, and manner of meeting, as 
well as council operating procedures and staffing, shall be as pro- 
vided by the rules of the State council, except that such rules must 
provide for not les3 than one public meeting each year at which the 
public is given an opportunity to express views concerning the vo- 
cational education program of the State. 

(d) Each State council shall— . 

(1) meet with the State board or its representatives during 
the planning year to advise on the development of the State 
plan; 

(2) advise the State board and make reports to the Governor, 
the business community, and general public of the State, con- 
cerning — 

(A) policies the State should pursue to strengthen voca- 
tional education (with* particular attention to programs for 
the handicapped); and 

(B) initiatives, and methods the private sector could un- 
dertake to assist in the modernization of vocational educa- 
tion programs; 

(3) analyze and report on the distribution of spending for vo- 
cational education in the State and on the availability of voca- 
tional education activities and services within the State; 

(4) furnish consultation to the State board on the establish- 
ment of evaluation criteria for vocational education programs 
within the State; 

(5) submit recommendations to the State board on the con- 
duct of vocational education programs conducted in the State 
which emphasize the use of business concerns and labor orga- 
nizations; 

(6) assess the distribution of financial assistance furnished 
under thiii Act, particularly with the analysis of the distribu- 
tion of financial assistance between secondary vocational edu- 
cation programs and postsecondary vocational education pro- 
grams; 
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(7) recommend procedures to the State board to ensure and 
enhance the participation of the public in the provision of vo- 
cational education at the local level within the State, particu- 
larly the participation of local employers and local labor orga- 
nizations; 

(8) report to the State board on the extent to which the indi- 
viduals described in section 201(b) are provided with equal 
access to quality vocational education programs; and 

(9XA) evaluate at least once every two years (i) the vocation- 
al education program delivery systems assisted under this Act, 
and under the Job Training Partnership Act, in terms of their 
adequacy and effectiveness in achieving the purposes of each of 
the two Acts and (ii) make recommendations to the State board 
on the adequacy and effectiveness of the coordination that 
takes place between vocational education and the Job Training 
Partnership Act and (B) advise the Governor, the State board, 
the State job training coordinating council, the Secretary, and 
tlu Secretary of Labor of these findings and recommendations, 
(e) Each State council is authorized to obtain the services of such 
professional, technical, and clerical, personnel as may be necessary 
to enable it to carry out its functions under this Act and to con- 
tract for such services as may be necessary to enable the Council to 
cany out its evaluation functions, independent of programmatic 
and administrative control by other State boards, agencies, and in- 
dividuals. 

(fXIXA) From the amounts appropriated pursuant to section 3(c) 
the Secretary shall make grants to State councils from amounts al- 
lotted to State councils in accordance with the method for allot- 
ment contained in section 101(aX2), without regard to paragraph 
(3), except that no State council shall be allotted less than $120,000 
nor more than $225,000 for each fiscal year. 

(B) For the purpose of subparagraph (A), the term "State" shall 
not uiclude the Virgin Islands, Guam, American Samoa, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands. 
m (2) The expenditure of the funds paid pursuant to this subsection 
is to be determined solely by the State council for carrying out its 
functions under the Act, and may not be diverted or reprogrammed 
for any other purpose by any State board, agency, or individual. 
Each State council shall designate an appropriate State agency or 
other public agency, eligible to receive funds under this Act, to act 
as its fiscal agent for purposes of disbursement, accounting, and au- 
diting. 

STATE PLANS 

Sec. 113. (aXIXA) Any State desiring to receive funds from its al- 
lotment for any fiscal year shall submit to the Secretary a State 
plan for a three-year period in the case of the initial plan and a 2- 
year period thereafter, together with su^h annual revisions as the 
State board determines to be necessary. 

(B) The planning periods required by paragraph (1) of this subsec- 
tion shall be coterminous with the planning program periods re- 
quired under section 104(a) of the Job Training Partnership Act. 
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(2XA) In formulating the State plan (and amendments thereto) 
the State board shall meet, with and utilize the State council, estab- 
lished pursuant to section 112 of this Act. 

(B) The State board shall conduct public hearings in the State, 
after appropriate and sufficient notice, for the purpose of affording 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 
regaraing the State plan. A summary of such recommendations 
and the State board's response shall be included with the State 
plan. 

(3) In developing the State plan, the State shall— 

(A) assess the current and projected occupational needs and 
the current and projected demand for general occupational 
skills within the State; 

(B) examine the needs of students, including adults, in order 
to determine how best to improve student slull levels in light 
of the State's occupational and skill requirements; 

(G) assess the special needs of groups of individuals specified 
in section 201(b) for access to vocational education and voca- 
tional services in terms of labor market needs; 

(D) assess the quality of vocational education in terms of— 

(i) - the pertinence of programs to the workplace and to 
new and-emerging technologies, 

(ii) the responsiveness- of programs to the current and 
projected.occupational needs in the State, 

(iii) the capacity of programs to facilitate entry into, and 
participation in, vocational education and to ease the 
school-to-ivork and secondary-to-postsecondary transition, 

(iv) ihe technological and educational quality of voca- 
tional, curricula, equipment,* and -instructional materials to 
enable vocational students and instructors to meet the 
challenges of increased technological, demands of the work- 
place; and 

(v) the capability of vocational education programs^ to 
♦meet the needs for general occupational skills and im- 
provement of academic foundations in order to address the 
changing content of jobs; 

(E) d^termincthe capacity of local educational agencies, with 
respec t to secondary education and postsecondary educational 
institutions, to deliver the vocational education services neces- 
sary 1 to meet the needs identified through the assessments re- 
quired.by clauses (A) through (D) of this paragraphj and 

(F) 'determine, for each rscal year, how the services and ac- 
tivities supported by funds furnished under this Act may be ex- 
pected to assist tne State in meeting the needs identified 
through the assessments required by clauses (A) through (D) of 
this paragraph. 

(b) Each such plan shall— 

(1) provide assurances that, and where necessary, a descrip- 
tion of tho manner in which, the State board will comply with 
the requirements of titles I, II, III, and V of this Act, includ- 
ing— 

(A) a description of the manner in which the State will 
comply with the criteria required for programs for the 
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handicapped and for the disadvantaged prescribed by sec- 
tion 204; 

(B) assurances that the State will comply with the distri- 
bution of assistance requirements contained in section 203; 
and 

(C) assurances that, to the extent consistent with the 
number and location of individuals described in clauses (1) 
and (2) of section 201(b) in the State who are enrolled in 
private elementary and secondary schools, provision is 
made for the participation of such individuals in the voca- 
tional education program assisted under part A of title II 
of this Act; 

(2) set forth the planned uses of Federal funds available for 
vocational education for each fiscal year for which the plan is 
submitted and describe how the State did carry out the provi- 
sions of section 113(aX3); 

(3) describe progress the State has made in achieving the 
goals set forth in each State plan subsequent to the initial 
State plan; 

(4) provide assurances that the State will distribute at least 
80 percent of the funds made available for parts A and B of 
title II to eligible recipients, or combination of eligible recipi- 
ents, except that the State will distribute 100 percent of the 
funds available for clauses (1) and (2) of section 202, relating to 
the disadvantaged and the handicapped, to eligible recipients 
in accordance with section 203(a); 

(5) set forth the criteria the State board will use in approv- 
ing applications of eligible recipients and allocating funds 
made available under this Act to such recipients, which shall 
ensure that States will allocate more Federal funds to eligible 
recipients in units of local government which are economically 
depressed (including both urban and rural units) or which have 
high unemployment, as determined by the State; 

(6) provide such methods of administration as are necessary 
for the proper and efficient administration of the Act; 

m (7) provide assurances that, in the use of funds available for 
single parents and homemakers under section 201(bX3), that 
the State will emphasize assisting individuals with the greatest 
financial need, and that in serving homemakers the State will 
give special consideration to homemakers who because of di- 
vorce, separation, or the death or disability of a spouse must 
prepare for paid employment; 

(8) provide assurances that the State will furnish relevant 
training and vocational education activities to men and women 
who desire to enter occupations that are not traditionally asso- 
ciated with their sex; 

(9XA) provide assurances that the State will develop meas- 
ures for the effectiveness of programs assisted under this Act 
in meeting the needs identified in the State pian, including 
evaluative measurements such as— 

(i) the occupations to be trained for, which will reflect a 
realistic assessment of the labor market needs of the State; 
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(ii) The levels of skills to be achieved in particular occu- 
pations, which will reflect the hiring needs of employers; 

**(&) the basic employment competencies to be used in 
performance outcomes, which will reflect the hiring needs 
of employers; n ^ 

(B) "The State will, as a component of the measures under 
subclause (A) of this clause, establish appropriate measures for 

evaluating the effectiveness of programs for the-handicapped 
assisted under this Act; and 

(C) provide assurances that the State will evaluate not less 
than 20 percent of the eligible recipients assisted within the 
State in each fiscal year; m m 

(10) describe the methods proposed for the joint planning and 
coordination of programs carried out. under this Act with pro- 
grams conducted under the Job Training Partnership Act, the 
Adult Education Act, title I of the Elementary and Secondary 
Education Act of 1965 as modified by chapter 1 of the Educa- 
tion Consolidation and Improvement Act, the Education of the 
Handicapped Act and the Rehabilitation Act of 1973, and with 
apprenticeship ttt ining programs; 

(11) that programs of personnel development, and curricu- 
lum development shall be funded to further the goals identi- 
fied in the State plan; 

(12) provide assurances that the vocational education needs 
of those identifiable segments of the population in the State 
that have the highest rates of unemployment have been thor- 
oughly assessed, and that such needs are reflected in and ad- 
dressed by the State plan; 

(13) provide assurances that the State board will cooperate 
with the State council on vocational education in carrying out 
its duties under this part; p , 

(14) provide assurance that none of the funds expended 
under this Act will be used to acquire equipment (including 
computer software) in any instance in which such acquisition 
results in a direct financial benefit to any organization repre- 
senting the interests of the purchasing entity or its employees 
or any affiliate of such an organization; 

(15) provide assurances that for each fiscal year, expendi- 
tures for career guidance and counseling from allotments for 
title II and part D of title m will not be less than the expedi- 
tures for such guidance and counseling in the State for the 
fiscal year 1984 assisted under section 134(a) of the Vocational 
Education Act of 1963; 

(16) provide assurances that Federal funds made available 
under this Act will be used so as to supplement, and to the 
extent practicable increase the amount of State and local funds 
that would in the absence of such Federal funds be made avail- 
able for the uses specified in the State plan, and in no case 
supplant such State or local funds; and 

(17) provide assurances that the State will provide for such 
fiscal control and fund accounting procedures as may be neces- 
sary to assure the proper disbursement of, and accountmg for, 
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Federal funds paid to the; State (including such funds paid by 

the State to eligible recipients under this Act). 
(cXD When changes in program conditions, labor market condi- 
tions, funding, or other factors require substantial amendment to 
an approved State plan, the State boards in consultation with the 
State council, shall submit amendments to such State plan to the 
Secretary. Any such amendments shall be subject to review by the 
State job training coordinating council, and the State council. 

S ^ cretar y sha11 approve, within sixty days of submission, 
the State plan amendments which meet the requirements of this 
section, unless such amendments propose changes that are incon- 
sistent with the requirements and purposes of this Act. The Secre- 
tary shall not finally disapprove such amendments except after 
giving reasonable notice and an opportunity for a hearing to the 
State board. 



APPROVAL 

Sec. 114. (aXD Each plan shall, not less than 60 days before the 
plan is to be submitted to the Secretary, be furnished to the State 
legislature and the State job training coordinating council of the 
State under section 12f of the Job Training Partnership Act for 
review and comment. If the matters covered by the comments of 
the State legislature and the State job training coordinating coun- 
cil are not covered by the State plan, the State shall submit the 
comments with the State plan to the Secretary. 

(2) If the State legislature is not in session during the period de- 
scribed in paragraph (1), the State board shall submit the plan for 
review and comment to the next meeting of the State legislature 
and forward the comments of the State legislature to the Secretary 
when the comments are received. 

(bXl) Each State plan shall be submitted to the State council on 
vocational education for review and comment not later than 60 
days prior to the submission of the plan to the Secretary. 

(2) If the State council finds that the final State plan is objection- 
• able for any reason, including that it does not meet the labor 
market needs of the State, the State council shall file its objections 
with the State board. The State board shall respond to any objec- 
tions of the State council in submitting such plan to the Secretary. 
The Secretary shall consider such comments in reviewing the State 
plan. 

(cXD The Secretary shall provide technical assistance and guid- 
ance to the States in order to assist the States to fulfill the require- 
ments of section 113(aX3). 

(2XA) Each State plan shall be submitted to the Secretary by 
May 1 preceding the beginning of the first fiscal year for which 
such plan is to be in effect. The Secretary shall approve, within 
sixty days, each such plan which meets the requirements of section 
lid, and shall not finally disapprove a State plan except after 
giving reasonable notice and an opportunity for a hearing to the 
State board. 

(B) The document submitted under subparagraph (A) shall be 
considered to be the general application required to be submitted 
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by the State for funds received under this Act for purposes of the 
provisions of section 435 of the General Education Provisions Act. 



Sec. 115. (a) Except as provided in subsection (c), any eligible re- 
cipient desiring to receive assistance under this Act shall, accord- 
ing to requirements established by the State board, submit to the 
State board an application, covering the same period as the State 
plan, for the use of such assistance. The State board shall deter- 
mine requirements for local applications (and amendments there- 
to), except that each such application shall— 

(1) set forth the vocational education programs, services, and 
activities proposed to be funded; and 

(2) describe the coordination with relevant programs con- 
ducted under the Job Training Partnership Act and the Adult 
Education Act, to avoid duplication. 

(b) Each such local application shall be available for review and 
comment by interested parties, including the appropriate adminis- 
trative entity under the Job Training Partnership Act. 

(cXD Eligible recipients providing relatively few vocational edu- 
cation programs, services, and activities funded with limited total 
Federal and State funds may, as determined by the State board, be 
exempt from the requirements of subsection (a) or (b) or both. 

(2) Each State board shall identify in its State plan the appropri- 
ate criteria for determining such exemptions. 

TITLE II— BASIC STATE GRANTS FOR VOCATIONAL 
EDUCATION 

Part A— Vocational Education Opportunities 



Sec. 201. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
vocational education services and activities desigi to meet the 
special needs of groups of individuals specified in suDsection (b). 

(b) To meet the needs identified in the State plan, each State 
shall use the portion of its allotment available for this part in any 
fiscal year to provide vocational education services and activities 
designed to meet the special needs of, and to enhance the participa- 
tion of— 

(1) handicapped individuals; 

(2) disadvantaged individuals; 

(3) adults who are in need of training and retraining; 

(4) individuals who are single parents or homemakers; 

(5) individuals who participate in programs designed to elimi- 
nate sex bias and stereotyping in vocational education; and 

(6) ciminal offenders who are serving in a correctional insti- 



(cXD Each State shall use the portion of its allotment available 
for this part in any fiscal year for handicapped individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services* not.* provided to 



local application 



USES OF FUNDS 



tution. 




136 

other individuals in vocational education that are essential for 
handicapped individuals to participate in vocational education. If 
the conditions of handicapped students require a separate program, 
<aich State may use such funds for the Federal share of the costs of 
the services and activities in separate vocational education pro- 
grams for handicapped individuals which exceed the average aver- 
se \P?f; pupil expenditures for regular services and activities of 
the eligible recipient. 

(2) Each State shall use the portion of its allotment available for 
this part in any fiscal year for disadvantaged individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services not provided to 
other individuals m vocational education that are essential for dis- 
advantaged individuals to participate in vocational education. If 
the conditions of disadvantaged individuals require a separate pro- 
gram, each State may use such funds for the Federal share of the 
costs of the services and activities in separate vocational education 
programs for disadvantaged individuals which exceed the average 
per-pupil expenditures for regular services and activities of the eli- 
gible recipient. 

(dXD Each State may use the portion of its allotment available 
for this part for any fiscal year for the improvement of vocational 
education services and activities designed to provide equal access to 
quality vocational education to disadvantaged individuals, the costs 
of services and activities which apply the lastest technological ad- 
vances to courses of instruction, and subject to the provisions of 
P ^S^? P j k): t-te acquisition of modern machinery and tools. 

(2) Funds available to each recipient under this part for the dis- 
advantaged may be expended for the acquisition of modern machin- 
ery and tools in schools at which at least 75 percent of the students 
enrolled are economically disadvantaged. 

(eXl) Each State shall use the portion of its allotment available 
for this part to provide, improve, and expand adult and postsecond- 
axy vocational education services and activities to train and retrain 
adults. 

(2) Funds used for the purpose described in subsection (a) may be 
used for services and activities developed in coordination with the 
State agency adminstering title EI of the Job Training Partnership 

(3) Funds for services and activities under this section may be 
used for— 

(A) additional training under title in of the Job Training 
Partnership Act; 

(B) vocational education programs for training or retraining 
adults, including programs for older individuals and displaced 
homemakers; 

(C) the costs of serving adults in other vocational education 
programs, including paying the costs of instruction or the costs 
of keeping school facilities open longer; 

(D) individuals j who have completed or left high school and 
who are enrolled in organized programs of study for which 

1 So in law. 
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credit is given toward an associate or other degree, but which 
programs are not designed as baccalaureate or higher degree 
programs; and 

(E) individuals who have already entered the labor market, 
or have completed or left high school, and who are not de- 
scribed in clause (D). 
(0 Each State may only use the portion of its allotment available 
for this part to — 

(1) provide, subsidize, reimburse or pay for vocational educa- 
tion and training activities, including basic literacy instruction 
and necessary educational materials, that will furnish single 
parents and homemakers with marketable skills; 

(2) make grants to eligible recipients for expanding vocation- 
al education services when this expansion directly increases 
the eligible recipients 1 capacity for providing single parents 
and homemakers with marketable skills; 

(3) make grants to community-based organizations for the 
provision of vocational education services to single parents and 
homemakers, if the State determines that the community- 
based organization has demonstrated effectiveness in providing 
comparable or related services to single parents and homemak- 
ers, taking into account the demonstrated performance of such 
an organization in terms of cost, the quality of training and 
the characteristics of the participants; 

(4) make vocational education and training more accessible 
to single parents and homemakers by assisting them with child 
care or transportation services or by orgf mizing and scheduling 
the programs so that such programs are more accessible; or 

(5) provide information to single parents and homemakers to 
inform them of vocational education programs and related sup- 
port services. 

(g) That portion of the allotment described in section 202(5) shall 
be available for — 

(1) programs, services, and activities to eliminate sex bias 
and sterotyping in secondary and postsecondary vocational 
education; ^ 

(2) vocational education programs, services, and activities for 
girls and women, aged 14 through 25, designed to enable the 
participants to support themselves and their families; and 

(3) support services for individuals participating in vocation- 
al education programs, services, and activities described in 
clauses (1) and (2) including dependent-care services and trans- 
portation. 

The requirement with respect to age limitations contained in 
clause (2) of subsection (a) may be waived whenever the individual 
described in section lll(bXD determines that the waiver is essen- 
tial to meet the objectives of this section. 

(hXD Each State may use the portion of its allotment available 
for this part in any fiscal year for basic skills instruction for voca- 
tional education students and related to their instructional pro- 
gram whenever the State board determines that such instruction is 
necessary to carry out the purposes described in subsection (b) of 
this section. 

> ,-v* 143 



138 



(2) Each State may use the portion of its allotment available for 
this part in any fiscal year for the provision of educational training 
through arrangements with private vocational training institu- 
tions, private postsecondary educational institutions, and employ- 
ers whenever such institutions or employers can make a significant 
contribution to obtaining the objectives of the State plan and can 
provide substantially equivalent training at a lesser cost, or can 
provide equipment or services not available in public institutions. 

(iXD Vocational education services and activities described in 
subsection (b) shall, to the extent practicable, include work-sita pro- 
grams such as cooperative vocational education, work-study, and 
apprenticeship programs. 

(2) Vocational education services and activities described in sub- 
section (b) may include placement services for students who have 
successfully completed vocational education programs. 



Sec. 202. From the portion of the allotment of each State avail- 
able for this part for each fiscal year — 

(1) 10 percent of the funds available for this title shall be 
available for handicapped individuals; 

(2) 22 percent of such funds shall be available for disadvan- 
taged individuals; 

(3) 12 percent of such funds shall be available for adults who 
are in need of training and retraining; 

(4) 8.5 percent of such funds shall be available for individuals 
who are single parents and homemakers; 

(5) 3.5 percent of such funds shall be available for individuals 
who are participants in programs designed to eliminate sex 
bias and sterotyping in vocational education; and 

(6) 1 percent of such funds shall be made available for crimi- 
nal offenders who are in correctional institutions. 



Sec. 203. (aXIXA) The State board shall allocate the 10 percent of 
the amount allotted to the State and available for this title for vo- 
cational education services and activities for the handicapped to el- 
igible recipients in accordance with the provisions of this para- 



(B) Of the amount allocated under this paragraph— 

(i) 50 percent of such amount shall be allocated to eligible re- 
cipients on the basis of the relative number of economically 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year preceding the fiscal year in which the determi- 
nation is made to the total number of such individuals enrolled 
in all eligible recipients within the State in such year; and 

(ii) 50 percent shall be allocated on the basis of the relative 
number of handicapped students served in vocational educa- 
tion programs by each eligible recipient within the State in the 
fiscal year preceding the fiscal year for which the determina- 
tion is made as compared to the total number of such individ- 
uals served by all eligible recipients within the State in such 
year. 
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(2XA) The State board shall allocate the 22 percent of the 
amount allotted to the State and available for this title for voca- 
tional education services and activities for the disadvantaged to eli- 
gible recipients in accordance with the provisions of this para- 
graph. 

(B) Of the amount allocated under this paragraph — 

(i) 50 percent of such amount shall be allocated to eligible re- 
cipients on the basis of the relative number of economically 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year preceding the fiscal year in which the determi- 
nation is made compared to the total number of such individ- 
uals enrolled in all eligible recipients within the State in such 
year; and 

(ii) 50 percent shall be allocated on the basis of the relative 
number of disadvantaged individuals and individuals with lim- 
ited English proficiency served in vocational education pro- 
grams by each eligible recipient within the State in the fiscal 
year preceding the fiscal year for which the determination is 
made as compared to the total number of such individuals 
served by all eligible recipients within the State in such year. 

(3) The State board shall assure that sums allocated among eligi- 
ble recipients pursuant to this subsection shall be used by an eligi- 
ble recipient for vocational education services and activities for in- 
dividuals with limited English proficiency in the same proportion 
as the number of individuals with limited English proficiency 
served by each eligible recipient within the State in the fiscal year 
preceding the fiscal year for which the determination is made 
bears to the population of the State in that year. 

(4) Each local educational agency shall use, to the extent feasible, 
community-based organizations of demonstrated effectiveness, in 
addition to other eligible recipients, for the use of funds available 
under this part in areas of the State in which there is an absence 
of sufficient vocational education facilities or in which the vc na- 
tional education programs do not adequately address the needs of 
disadvantaged students, or in which the local educational agency 
determines that the community-based organization can better serve 
disadvantaged students. 

(5) Each local educational agency is authorized to use funds allo- 
cated under paragraph (1) of this subsection for joint projects with 
one or more other local educational agencies. 

(b) The State board may encourage any eligible recipient within 
the State which is eligible to receive a grant under this part which 
is $1,000 or less in any fiscal year to operate programs jointly with 
another eligible recipient. 

(c) The State board establish criteria for the distribution of the 
remaining amount of the allotment of the State available for this 
part to eligible recipients and to community-batted organizations 
pursuant to section 201(cX3) 1 within the State for the purposes de- 
cribed in clauses (3), (4), (5), and (6) of section 202. 



1 Apparent error. Should read "section 201(0(3)". -* A w 
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CRITERIA FOR SERVICES AND ACTIVITIES FOR THE HANDICAPPED AND 
FOR THE DISADVANTAGED 

Sec. 204. (a) The State board shall, with respect to that portion of 
the allotment distributed in accordance with section- 203(a) for vo- 
cational education services and activities for handicapped individ- 
uals and disadvantaged individuals, provide assurances that— 

(1) equal access will be provided to handicapped and disad- 
vantaged individuals in recruitment, enrollment, and place- 
ment activities; 

(2) equal access will be provided to handicapped and disad- 
vantaged individuals to the full range of vocational programs 
available to nonhandi capped and nondisadvantaged individ- 
uals, including occupationally specific courses of study, cooper- 
ative education, and apprenticeship progams; and 

(3XA) vocational education progams and activities for 
handicapped individuals will be provided in the least restric- 
tive environment in accordance with section 612(5XB) of the 
Education of the Handicapped Act and will, whenever appro- 
priate, be included as a component of the individualized educa- 
tion plan required unde r section 612(4) and section 614(aX5) of 
such Act; and 

(6) vocational education planning for handicapped individ- 
uals will be coordinated between appropriate representatives of 
vocational education and special education. 

(b) Each local educational agency shall, with respect to that por- 
tion of the allotment distributed in accordance with section 203(a) 
for vocational education services and activities for handicapped in- 
dividuals and disadvantaged individuals, provide information to 
handicapped and disadvantaged students and parents of such stu- 
dents concerning the opportunities available in vocational educa- 
tion at least one year before the students enter the grade level in 
which vocational education programs are first generally available 
in the State, but in no event later than the beginning of the ninth 
grade, together with the requirements for eligibility for enrollment 
in such vocational education programs. 

(c) Each student who enrolls in vocational education programs 
and to whom subsection (b) applies shall receive — 

(1) assessment of the interests* abilities, and special needs of 
such student with respect to completing successfully the voca- 
tional education program; 

(2) special services, including adaptation of curriculum, in- 
struction, equipment, and facilities, designed to meet the needs 
described in clause (1); 

(3) guidance, counseling, and career development activities 
conducted by professionally trained counselors who are associ- 
ated with the provision of such special services; and 

(4) counseling services designed to facilitate the transition 
from school to post-school employment and career opportuni- 
ties. 
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Part B — Vocational Education Program Improvement, Innovation, 

and Expansion 



Sec. 261. (a) From the portion of the allotment of each State 
under section 101 available for this part from amounts appropri- 
ated pursuant to section 3(a) for each fiscal year, each State may 
use funds so available to meet the needs identified in the State 
plan for — 

(1) the improvement of vocational education programs within 
the State designed to improve the quality of vocational educa- 
tion, including high-teclmology programs involving an indus- 
try-education partnership as described in part D of title m, ap- 
prenticeship training programs, and the provision of technical 
assistance; 

(2) the expansion of vocational education activities necessary 
to meet student needs and the introduction of new vocational 
education programs, particularly in economically depressed 
urban and rural areas of the State; 

(3) the introduction of new vocational education programs, 
particularly in economically depressed urban and rural areas; 

(4) the creation or expansion of programs to train workers in 
skilled occupations needed to revitalize businesses and indus- 
tries or to promote the entry of new businesses and industries 
into a State or community; 

(5) exemplary and innovative programs which stress new and 
emerging technologies and which are designed to strengthen 
vocational education services and activities; 

(6) the improvement and expansion of postsecondary and 
adult vocational education programs and related services for 
oul>of-6cho0l youth and adults, which may include upgrading 
the skills of (A) employed workers, (B) workers who are unem- 
ployed or threatened with unemployment as a result oi" techno- 
logical change or industrial dislocation, (C) workers with limit- 
ed English proficiency, and (D) displaced homemakers and 
single heads of households; 

(7) the improvement and expansion of career counseling and 
guidance authorized^ part D of title HI; 

(8) programs relating to curnculum development in vocation- 
al education within the State, including the application of 
basic skills training; 

(9) the expansion and improvement of programs at area vo- 
cational education schools; 

(10) the acquisition of equipment and the renovation of facili- 
ties necessary to improve or expand vocational education pro- 
grams within the State; 

^ (11) the conduct of special courses and teaching strategies de- 
signed to teach the fundamental principles of mathematics and 
science through practical applications which are an integral 
part of the student's occupational program; 

(12) the assignment of personnel to work with employers and 
eligible recipients in a region to coordinate efforts to ensure 
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that vocational programs are responsive to the labor market 
and supportive of apprenticeship training programs; 

(13) the activities of vocational student organizations carried 
out as an integral part of the secondary and postsecondary in- 
structional program; 

(14) prevocational programs; 

(15) programs of modern industrial and agricultural arts; 

(16) support for full-time personnel to carry out section 
(lllXb) which shall be paid for from administrative expenses of 
the State available under section 102(b); 

(17) the provision of stipends, which shall not exceed reason- 
able amounts as prescribed by the Secretary by regulation, for 
students entering or already enrolled in vocational education 
programs who have acute economic heeds which cannot be met 
under work-study programs; 

(18) placement services for students who have successfully 
^completed vocational education programs (including special 

services for the handicapped and cooperative efforts with reha- 
bilitation programs); 

(19) day care services for children of students in secondary 
and postsecondary vocational education programs; 

(20) the construction of area vocational education school fa- 
cilities in areas having a demonstrated need for such facilities; 

(21) the acquisition of high-technology equipment for voca- 
tional education programs; 

(22) the provision of vocational education through arrange- 
ments with private vocational education institutions, private 
postsecondary educational institutions, and employers when- 
ever such private institutions or employers can make a signifi- 
cant contribution to attaining the objectives of this Act and 
can provide substantially equivalent preparation at a lesser 
cost, or can provide equipment or services not available in 
public institutions; 

(23) the acquisition and operation of communications and 
telecommunications equipment for vocational education pro- 
grams; and 

(24) the improvement or expansion of any other vocational 
education activities authorized under part A. 

(b) Form the portion of the allotment of each State under section 
101 available for this part from amounts appropriated pursuant to 
section 3(a) for each fiscal year, each State snail use grants for the 
provision of inservice and preservice training designed to increase 
the competence of vocational education teachers, counselors, and 
administrators, including special emphasis on the integration of 
handicapped and disadvantaged students in regular courses of vo- 
cational education. 

CRITERIA FOR PROGRAM IMPROVEMENT, INNOVATION, AND EXPANSION 

Sec. 252. (a) Subject to the provisions of this part, each State may 
expend funds available under this part in the manner best suited 
to carry out the purposes of this Act within the State. 

(b) Each State may make use of community-based organizations 
of demonstrated effectiveness, in addition to eligible recipients, for 
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the use of funds available under this part in areas of the State in 
which there is an absence of sufficient vocational education facili- 
ties or in which the vocational education programs do not ade- 
quately address the needs of disadvantaged students or wherever 
the community-based organization can better serve disadvantaged 
students. 

(c) Any project assisted with funds made available under this 
part shall be of sufficient size, scope, and quality to give reasonable 
promise of meeting the vocational education needs of the students 
involved in the project. 

TITLE m— SPECIAL PROGRAMS 

Part A— State Assistance for Vocational Education Support 
Programs by Community-Based Organizations 

applications 

Sec. 301. (a) Each community-based organization which desires to 
receive assistance under this part shall prepare jointly with the ap- 
propriate eligible recipient and submit an application to the State 
board at such time, in such manner, and containing or accompa- 
nied oy such information as the State board may require. Each 
such application shall — 

(1) contain an agreement between the community-based orga- 
nization and the eligible recipients in the area to be served, 
which includes the designation of fiscal agents established for 
the program; 

(2) provide a description of the uses for which assistance is 
sought pursuant to section 302(b) together with evaluation cri- 
teria to be applied to the program; 

(3) provide assurances that the community-based organiza- 
tion will give special consideration to the needs of severely eco- 
nomically and educationally disadvantaged youth ages sixteen 
through twenty-one, inclusive; 

(4) provide assurances that business concerns will be in- 
volved, as appropriate, in services and activities for which as- 
sistance is sought; 

(5) describe the collaborative efforts with the eligible i^cipi- 
ents and the manner in which the services and activities lbr 
which assistance is sought will serve to enhance the enrolJ- 
ment of severely economically and educationally disadvantaged 
youth into the vocational education programs; and 

(6) provide assurances that the programs conducted by the 
community-based organization will conform to the applicable 
standards of performance and measures of effectiveness re- 
quired of vocational education programs in the State. 

USES OF FUNDS 

Sec. 302. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
financial assistance to joint programs of eligible recipients and 
community-based organizations within the State for the conduct of 
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special vocational education services and activities described in 
subsection (b). 

(b) Funds provided under this section may be used in accordance 
with State plans for— 

(1) outreach programs to facilitate the entrance of youth into 
a program of transitional services and subsequent entrance 
into vocational education, employment or other education and 
training; 

(2) transitional services such as attitudinal and motivational 
prevocational training programs; 

(3) prevocational educational preparation and basic skills de- 
velopment conducted in cooperation with business concerns; 

(4) special prevocational preparations programs targeted to 
inner-city youth, non-English speaking youth, Appalachian 
youth, and the youth of other urban and rural areas having a 
high density of poverty who need special prevocational educa- 
tion programs; 

(5) career intern programs; 

(6) assessment of students needs in relation to vocational 
education and jobs; and 

(7) guidance and counseling to assist students with occupa- 
tional choices and with the selection of a vocational education 
program. 

Part B — Consumer and Homemaker Education 

CONSUMER AND HOMEMAKER EDUCATION GRAFTS 

Sec. 311. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting consumer and 
homemaker education programs. Such programs may include (1) in- 
structional programs, services, and activities that prepare jrouth 
and adults for the occupation of homemaking, and (2) instruction in 
the areas of food and nutrition, consumer education, family living 
and parenthood education, child development and guidance, hous- 
ing, home management (including resource management), and 
clothing and textiles. 

USE OF FUNDS FROM CONSUMER AND HOMEMAKER EDUCATION GRANTS 

Sec, 312. (a) Grants to any State under this part shall be used, in 
accordance with' State plans approved under section 114— 

(1) to conduct programs in economically depressed areas; 

(2) to encourage participation of traditionally underserved 
populations; 

(3) to encourage the elimination of sex bias and sex stereo- 
typing; 

(4) to improve, expand, and update programs with an empha- 
sis on those which specifically address needs described under 
clauses (1), (2), and (3); and 

(5) to address priorities and emerging concerns at the local, 
State, and national levels. 

(b) Grants for the purposes set forth in subsection (a) may be 
used for— 
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(1) program development and improvement of instruction \ 
and curricula relating to managing individual and family re- 1 
sources, making consumer choices, managing home and work 1 
responsibilities, improving responses to individual and family 
crises, strengthening parenting skills, assisting aged and handi- 
capped individuals, improving nutrition, conserving limited re- 
sources, understanding the impact of new technology on life 
mid work, applying consumer and homemaker education skills 
to jobs and careers, and other needs as determined by the 
State; and 

(2) support services and activities designed to ensure the 
quality and effectiveness of programs, including demonstration 
of innovative and exemplary projects, community outreach to 
underserved populations, application of academic skills (such 
as reading, writing, mathematics, and science) through con- 
sumer and homemaker education programs, curriculum devel- 
opment, research, program evaluation, development of instruc- 
tional materials, teacher education, upgrading of equipment, 
teacher supervision, and State administration and leadership, 
including activities of the student organization. 

(c) Not less than one-third of the Federal funds made available to 
any State under this section shall be expended in economically de- 
pressed areas or areas with high rates of unemployment for pro- 
grams designed to assist consumers and to help improve home envi- 
ronments and the quality of family life. 



Sec. 313. (a) The State board shall ensure that the experience 
and information gained through carrying out programs assisted 
under this part is shared with administrators for the purpose of 
program planning. Funds available under this part shall be used to 
assist in providing State leadership qualified by experience and 
preparation in home economics education. 

(b) Not more than 6 percent of the funds available under this 
part may be used to carry out leadership activities under this sec- 
tion. 

Part C — Adult Training, Retraining, and Employment 
Development 



Sec. 321. (a) The Congress finds that— 

(1) technological change, international competition, and the 
demographics of the Nation's work force have resulted in in- 
creases in the numbers of adult workers who are unemployed, 
who have been dislocated, or who i ""ire training, retraining, 
or upgrading of skills, 

(2) many women entering and reentering the paid labor 
market are disproportionately employed in low-wage occupa- 
tions and require additional training, 

(3) many adults cannot gain access to or benefit fully from 
vocational education due to limited English proficiency, and 
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(4) these needs can be met by vocational education programs \ 
that are responsive to the needs of individuals and the de- | 
mandsof the labor market. I 
(b) It is the purpose of this part (1) to provide financial assistance ' 
to the States to enable them to expand and improve vocational edu- 
cation programs designed to meet urgent needs for training, re- 
training, and employment development of adults who have com- 
pleted or left high school and are preparing to enteir or have en- 
tered the labor market, in order to equip adults with the competen- 
cies and skills required for productive employment, and (2). to 
ensure that such programs are relevant to the labor market neieds 
and accessible to all segments of the population, including women, 
minorities, the handicapped, individuals with limited English profi- 
ciency, workers fifty-five and older, and the economically disadvan- 
taged. 

AUTHORIZATION OF GRANTS AND USES OF FUNDS 

Sec. 322. (a) From the portion of the allotment of each State 
under section 101 available for this part, the Secretary shall make 
grants to the States for programs, services, and activities author- 
ized by this part. 

(bXD Grants to States under this part may be used, in accordance 
with State plans, for— 

(A) vocational education programs, services, activities, and 
employment development authorized by title n which are de- 
signed to meet the needs of— 

(i) individuals who have graduated from or left high 
school and who need additional vocational education for 
entry into the labor force; 

(ii) unemployed individuals who require training to 
obtain employment or increase their employability; 

(iii) employed individuals who require retraining to 
retain their jobs, or who need training to upgrade their 
skills -to qualify for higher paid or more dependable em- 
ployment; 

(iv) displaced homemakers and single heads of house- 
holds who are entering or reentering the labor force; 

(v) employers who require assistance in training individ- 
uals for new employment opportunities or in retraining 
employees in new skills required by changes in technology, 
products or processes; and 

(vi) workers fifty-five and older; 

(B) short-term programs of retraining designed to upgrade or 
update skills in accordance with changed work requirements; 

(C) education and training programs designed cooperatively 
with employers, such as — 

(i) institutional and worksite programs, including ap- 
prenticeship training programs (or combinations of such 
programs) especially tailored to the needs of an industry or 
group of industries for skilled workers, technicians, or 
managers, or to assist their existing work force to adjust to 
changes in technology or work requirements; and 
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(ii) quick-start, customized training for workers in new 
and expanding industries, or for workers for placement in 
jobs that are difficult to fill because of a shortage of work- 
ers with the requisite skills, 

(D) building more effective linkages between vocational edu- 
cation programs and private sector employers (through a varie- 
ty of programs including programs where secondary school stu- 
aents are employed on a part-time basis as registered appren- 
tices with transition to full-time apprenticeships upon gradua- 
tion), and between eligible recipients of assistance under this 
Act and economic d3velopment agencies and other public and 
private agencies providing job training and employment serv- 
ices, in order to more effectively reach out to and serve individ- 
uals described in subparagraph (A); 

(E) cooperative education programs with public and private 
sector e: aployers and economic development agencies, includ- 
ing seminars in institutional or worksite settings, designed to 
improve management and increase productivity; 

(F) entrepreneurship training programs which assist individ- 
uals in the establishment, management, and operation of small 
business enterprises; 

(G) recruitment, job search assistance, counseling, remedial 
services, and information and outreach programs designed to 
encourage and assist males and females to take advantage of 
vocational education programs and services, with particular at- 
ter'iion to reaching women, older workers, individuals with 
limited English proficiency, the handicapped, and the disad- 
vantaged; 

(H) curriculum development, acquisition of instructional 
equipment and materials, personnel training, pilot projects, 
and related and additional services and activities required to 
effectively carry out the purposes of this part; 

(D the costs of serving adults in other vocational education 
programs, including paying the costs of instruction or the costs 
of keeping school facilities open longer; and 

(J) related instruction for apprentices in apprenticeship 
training programs. 
(2) In making grants under this part, the Secretary shall require 
each State, in its State plan (or an amendment thereto), to assure 
that programs— 

(A) are designed with the active participation of the State 
council established pursuant to section 112; 

(B) make maximum effective use of existing institutions, are 
planned to avoid duplication of programs or institutional capa- 
bilities, and xo the fullest extent practicable are designed to 
strengthen institutional capacity to meet the education and 
training needs addressed by this part; 

(O involve close cooperation with and participation by public 
and private sector employers and public and private agencies 
working with problems of employment and training and eco- 
nomic development; and 

(D) where appropriate, involve coordination with programs 
under the Rehabilitation Act of 1973 and the Education of the 
Handicapped Act. 
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COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT 

Sec. 323. (a) Each State receiving grants under this part shall in- 
clude in the State plan methods and procedures for coordinating 
vocational education programs, services, and activities funded 
Hinder this part to provide programs of assistance for dislocated 
workers funded under title HI of the Job* Training Partnership Act. 

(bXD The State board shall consult with the State job training 
coordinating council (established under section 122 of the Job 
Training Partnership Act) in order* that programs assisted under 
this part may be taken into account by such council in formulating 
recommendations to the Governor for the Governor's coordination 
and special services plan required by section 121 of such Act. 

(2) The State board shall also adopt such procedures as it consid- 
ers necessary to encourage coordination between eligible recipients 
receiving funds under this part and the appropriate administrative 
entity established under the Job Training Partnership Act in the 
conduct of their respective programs, in order to achieve the most 
effective use of all Federal funds ihrough programs that comple- 
ment and supplement each other, and, to the extent feasible, pro- 
vide an ongoing and integrated program of training and services 
for workers in need of such assistance. 

Part D — Comprehensive Career Guidance and Counseling 

Programs 

grants for career guidance and counseling 

Sec. 331. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting career guidance 
and counseling programs authorized by this part. 

USE OF FUNDS FROM CAREER GUIDANCE AND COUNSELING GRANTS 

Sec. 332. (a) Grants to any State under this part shall be used, in 
accordance with State plans (and amendments thereto), for pro- 
grams (organized and administered by certified counselors) de- 
signed to improve, expand, and extend career guidance and coun- 
seling programs to meet the career development, vocational educa- 
tion, and employment needs of vocational education students and 
potential students. Such programs shall be designed to assist indi- 
viduals — 

(1) to acquire self-assessment, career planning, career deci- 
sionmaking, and employability skills; 

(2) to make the transition from education and training to 
work; 

(3) to maintain marketability of current job skills in estab- 
lished occupations; 

(4) to develop new skills to move away from declining occu- 
pational fields and enter new and emerging fields in high-tech- 
nology areas and fields experiencing skill shortages; 

(5) to develop midcareer job search skills aid to clarify 
career goals; and 
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(6) to obtain and use information on financial assistance for 
postsecondary and vocational education, and job training. 

(b) Programs of career guidance and counseling under this part 
shall encourage the elimination of sex, age, handicapping condi- 
tion, and race bias and stereotyping, provide for community out- 
reach, enlist the collaboration of the family, the community, busi- 
ness, industry, and labor and be accessible to all segments of the 
population, including women* minorities, the handicapped, and the 
economically disadvantaged. The programs authorized by this part 
shall consist of— 

(1) instructional activities and other services at all education- 
al levels to help students with the skills described in clauses (1) 
through (6) of subsection (a); and 

(2) services and activities designed to ensure the quality and 
effectiveness of career guidance and counseling programs and 
projects assisted under this part, such as counselor education 
(including education of counselors working with individuals 
with limited English proficiency), training of support person- 
nel, curriculum development, research and demonstration 
projects, experimental programs, instructional materials devel- 
opment, equipment acquisition, and State and local leadership 
and supervision; and 

(3) projects which provide opportunities for counselors to 
obtain firsthand experience in business and industry, and 
projects which provide opportunities to acquaint students with 
business, industiy, the labor market, and training opportuni- 
ties (including secondary educational programs that have at 
least one characteristic of an apprenticeable occupation as rec- 
ognized by the Department of Labor or the State Apprentice- 
ship Agency in accordance with the Act of August 16, 1937, 
known as the National Apprenticeship Act, in concert with 
local business, industiy, labor, and other appropriate appren- 
ticeship training entities, designed to prepare participants for 
an apprenticeable occupation or provide information concern- 
ing apprenticeable occupations and their prerequisites). 

(c) Not less than 20 percent of the sums made available to a 
State under this part shall be used for programs designed to elimi- 
nate sex, age, and race bias and stereotyping under subsection (b) 



cessible to all segments of the population, including women, the 
disadvantaged, the handicapped, individuals with limited English 
proficiency, and minorities. 



Sec. 333. (a) the State board shall ensure that the experience and 
information gained through programs assisted under this part is 
shared with administrators for the purpose of program planning. 
Funds available under this part shall be used to assist in providing 
State leadership qualified by experience and knowledge in guid- 
ance and counseling. 

(b) Not more than 6 percent of the funds available under this 
part may be used to carry out leadership activities under this sec- 
tion. 



and for activities to ensure that 




under this part are ac- 
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Part E— Industry-Education Partnership for Training in 
High-Technology Occupations 



Sec. 341. (a) The Congress finds that— 

(1) shortages of technicians in high-technology fields are ad- 
versely affecting the Nation's productivity, its competitiveness 
in world markets, defense capability, and economic health; and 

(2) the Nation's vocational education system can make a 
major contribution in meeting the need for trained technicians 
axid skilled workers in these fields, particularly through part- 
nerships between vocational agencies and institutions and pri- 
vate business and industry. 

(b) It is 'therefore the purpose of this part— 

(1) to provide incentives for* business and industry and the 
vocational education community to develop programs to train 
the skilled workers needed to produce, install, operate, and 
maintain high-technology equipment, systems, and processes; 
and 

(2) to ensure that such programs are relevant to the labor 
market and accessible to all segments of the population, in- 
cluding women, minorities, the handicapped, and the economi- 
cally disadvantaged. 



Sec. 342. (a) From the portion of the allotment of each State 
under section 101 available for this part, the Secretary shall make 
grants to the States to carry out industry-education partnership 
training programs in high-technology occupations in accordance 
with this part. 

(b) Grants to any State under this part shall be used, in accord- 
ance with State plans which contain assurances to the Secretary 
that— 

(1) funds received under this part will be used solely for vo- 
cational education programs designed to train skilled workers 
and .technicians in high-technology occupations (including pro- 
grams providing related instruction to apprentices) and 
projects to train skilled workers needed to produce, install, op- 
erate, and maintain high-technology equipment, systems, and 
processes; 

(2) to the maximum extent practicable, funds received under 
this part will be utilized in coordination with the Job Training 
Partnership Act to avoid duplication of effort and to ensure 
maximum effective utilization of funds under this Act and the 
Job Training Partnership Act; 

(3) except as provided in subsection (c), not less than 50 per 
centum of the aggregate costs of programs and projects assist- 
ed under this part will be provided from non-Federal sources, 
and not less than 50 per centum of such non-Federal share of 
aggregate costs in the State will be provided by participating 
business and industrial firms; 

(4) programs and projects assisted under this part will be co- 
ordinated with those assisted under title II, and to the maxi- 
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mum extent practicable (consistent with the purposes of pro- 
grams assisted under title II), supportive services will be so or- 
ganized as to serve programs under both titles; and 

(5) programs and projects assisted under this part will be de- 
veloped with the active participation of the State council estab- 
lished pursuant to section 112. 
(cXD The business and industrial share of the costs required by 
subsection (bX2) may be in the form of cash or of in-kind contribu- 
tions (such as facilities, overhead, personnel, and equipment) fairly 
valued. 

(2) The Federal share of such costs shall be available equally 
from funds available to the States under this part and from funds 
allotted to the States under title II. 

(3) If an eligible recipient demonstrates to the satisfaction of the 
State that it is incapable of providing all or part of the non-Federal 
portion of such costs as required by subsection (bX2), the State may 
designate funds available under part B of title II or funds available 
from State sources in lieu of such non-Federal portion. 



Sec. 343. (a) Funds made available to the States by grants under 
this part may be used solely for the establishment and operation of 
programs and projects described by section 342(b) and for— 

(1) necessary administrative costs of the State board and of 
eligible recipients associated with the establishment and oper- 
ation of programs authorized by this part; 

(2) training and retraining of instructional and guidance per- 
sonnel; 

(3) curriculum development and the development of acquisi- 
tion of instructional and guidance equipment and materials; 

(4) acquisition and operation of communications and telecom- 
munications equipment and other high-technology equipment 
for programs authorized by this i>art; and 

(5) such other activities authorized by this title as may be es- 
sential to the successful establishment and operation of pro- 
grams and projects authorized by this part, including activities 
and related services to ensure access of women, minorities, the 
handicapped, and the economically disadvantaged. 

(b) In approving programs and projects assisted under this part, 
the State board shall give special consideration to— 

(1) the level and degree of business and industry participa- 
tion in the development and operation of the program; 

(2) the current and projected demand within the State or rel- 
evant labor market area for workers with the level and type of 
skills the program is designed to produce; 

(3) the overall quality of the proposal, with particular em- 
phasis on the probability of successful completion of the pro- 
gram by prospective trainees and the capability of the eligible 
recipient (with assistance from participating business or indus- 
try) to provide high quality training for skilled workers and 
technicians in high technology; and 

(4) the commitment to serve all segments of the population, 
including women, minorities, the handicapped, and the eco- 
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nomically disadvantaged (as demonstrated by specia 1 . efforts to 
provide outreach, information, and counseling, and by the pro- 
vision of remedial instruction and other assistance), 
(c) Expenditures for administrative costs pursuant to subsection 
(aXl) may not exceed 10 per centum of the State's allotment for 
this part in the first year and 5 per centum of such allotment in 
each subsequent year. 



Sec. 401. It is the purpose of this part— 

(1) to authorize research activities which contribute to im- 
proving the access to vocational education programs of individ- 
uals who are disadvantaged, who are handicapped, women who 
are entering nontraditional occupations, adults who are in 
need of retraining, individuals who are single parents or home- 
makers, individuals with limited English proficiency, and indi- 
viduals who are incarcerated in correctional institutions; 

(2) to improve the competitive process by which research 
projects are awarded; 

($) to encourage the dissemination of findings of research 
projects assisted under this Act of all States; and 

(4) to authorize research activities which are readily applica- 
ble to the vocational education setting and are of practical ap- 
plication to vocational education administrators, counselors, 
and instructors and others-involved in vocational education. 



m Sec. 402. (a) In order to carry, out the objectives set forth in sec- 
tion 401, the Secretary shall conduct applied research on aspects of 
vocational education specifically related to this Act. Such research 
may be conducted through the National Institute of Education or 
any other division of the Department of Education which the Sec- 
retary determines to be appropriate. Such research shall include— 
(1) effective methods for providing quality vocational educa- 
tion to handicapi>ed individuals, disadvantaged individuals, 
men and women in nontraditional fields, adults, individuals 
who are single parents or homemakers, individuals with limit- 
ed English proficiency, and individuals who are incarcerated in 
correctional institutions; 

^ (2) strategies for coordinating local, State, and Federal voca- 
tional education, employment training, and economic develop- 
ment programs to maximize their efficacy and for improving 
worker training and retraining; 

(3) the constructive involvement of the private sector in 
public vocational education; 

(4) successful methods of reinforcing and enhancing basic 
academic skills in vocational settings; 

(5) the development of curriculum materials and instruction- 
al methods relating to new and emerging technologies, and as- 
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sessments of the nature of change in the workplace and its 
effect on individual jobs; 

(6) the identification of institutional characteristics which 
improve the preparation of youth and adults for employment; 
and 

(7) the development of effective methods for providing qual- 
ity vocational education to individuals of limited English profi- 
cency, including research related to bilingual vocational train- 
ing. 

(b) In addition, the Secretary shall— 

(1) initiate leadership development and inservice education 
activities for State and local vocational education instructors, 
counselors, and administrators; and 

(2) support meritorious, unsolicited research proposals from 
individual researchers, community colleges, State advisory 
councils, and State and local educators relating to the goals of 
this Act. 

(c) The Secretary shall give preference in carrying out the provi- 
sions of this part to public and private postsecondary institutions 
in conducting vocational education research. 

(dXD The Secretary shall institute measures designed to ensure 
that program improvement activities carried out under this section 
represent a coordinated effort to improve the quality of vocational 
education. 

(2) The Secretary shall include in the annual report of the Secre- 
tary a summary of activities funded under this^ section, together 
with an appraisal of their contributions to the improvement and 
expansion of vocational education. 

NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS 
ASSISTED UNDER THIS ACT 

Sec. 403. (a) The Secretary shall conduct a national assessment of 
vocational education assisted under this Act, through independent 
studies and analysis by the National Institute of Education. The as- 
sessment shall include descriptions and evaluations of— 

(1) the vocational education activities and services delivered 
to the individuals who benefit froin vocational education activi- 
ties and services assisted under this Act, including the expan- 
sion of access to quality vocational education for individuals 
described in section 201(b) and adults; 

(2) the impact of this Act in modernizing the Nation's voca- 
tional education system and expanding its capacity to meet the 
changing needs of the workplace; 

• (3) the resources needed to meet adequately the Nation's job 
training needs. 

(4) the coordination of vocational education programs with 
employment training and economic development among the 
States; 

(5) the impact of vocational education programs on _ the 
achievement of academic skills and employment opportunities 
of students; 
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(6) the coordination of vocational education and postsecond- 
ary programing for handicapped and disadvantaged individ- 
uals; 

(7) the skill and competency levels developed by States pur- 
suant to section 113(b); 

(8) the effectiveness of vocational education programs and 
services for individuals of limited English proficiency; and 

(9) the effectiveness of bilingual vocational training, includ- 
ing bilingual vocational instructor training, to address the 
unmet needs of individuals of limited English proficiency. 

The National Institute of Education* shall consult with the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives in the 
design and implementation of the assessment required by this sec- 
tion. The National Institute of Education shall report to Congress 
the preliminary results of the assessment required by this section 
in January and July of 1988, and a final report shall be prepared 
and submitted to the Congress not later than January 1, 1989. 

(b) The Secretary shall conduct an analysis of State plans and of 
the findings of evaluations conducted pursuant to section 113(b) 
and make suggestions to State boards for improvements in plan- 
ning or program operation. 

(c) Notwithstanding any other provision of law or regulation, 
such reports shall not be subject to any review outside of the Na- 
tional Institute of Education before their transmittal to the Con- 
gress, but the President and the Secretary may make such addi- 
tional recommendations to the Congress with respect to the asess- 
ment as they deem appropriate. 

(d) Not more than 20 percent of the amounts available under this 
part in any fiscal year may be expended to carry out the assess- 
ment authorized by this section. 

NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDUCATION 

Sec. 404. (aXD The National Center for Research in Vocational 
Education established pursuant to this Act (hereinafter in this sec- 
tion referred to as the "National Center") shall continue to be op- 
erated with funds made available under this Act. 

(2) The Secretary shall provide support for the National Center 
through an annual grant for its operation. The National Center 
shall be a nonprofit entity associated with a public or private non- 
profit university which is prepared to make a substantial financial 
contribution toward its establishment. The Secretary shall, on the 
basis of solicited applications, designate the entity to be the Nation- 
al Center once every five years, acting with the advice of a panel 
composed of individuals appointed by the Secretary who are not 
Federal employees and who are recognized nationally as experts in 
vocational education administration and research. 

(3) The National Center shall have a Director, appointed by the 
university with which it is associated, and shall be assisted by the 
advisory committee under subsection (c). 

(b) The National Center shall have as its primary purposes the 
design and conduct of research and developmental projects and 
programs, including longitudinal studies, which extend over a 
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period of years (with such supplementary and short-term activities 
through other grants and contracts as the Director may choose to 
undertake consistent with the purpose of this Act). Such projects, 
programs, and activities shall be conducted by the National Center 
directly and through subcontracts (subject to the availability of ap- 
propriations therefor) with other public agencies and public or pri- 
vate institutions of higher education. The National Center shall— 

(1) conduct applied research and development on — 

(A) effective methods for providing quality vocational 
education to handicapped individuals, disadvantaged indi- 
viduals, men and women in non traditional fields, adults, 
individuals who are single parents or hcmeraakers, indi- 
viduals with limited English proficiency, and individuals 
who are incarcerated in correctional institutions; 

(B) the constructive involvement of the private sector in 
public vocational education; 

(C) successful methods of reinforcing and enhancing 
basic academic skills in vocational settings; 

(D) the development of curriculum materials and in- 
structional methods relating to new and emerging technol- 
ogies, and assessments of the nature of change in the 
workplace and its effect on individual jobs; and 

(E) the identification of institutional characteristics 
which improve the preparation of youth and adults for em- 
ployment; 

(2) provide leadership development through an advanced 
study center and inservice education activities for State and 
local leaders in vocational education; 

(3) disseminate the results of the research and development 
projects funded by the Center; 

(4) develop and provide information to facilitate national 
planning and policy development in vocational education; 

(5) provide technical assistance to programs serving special 
populations, including the handicapped and individuals with 
limited English proficiency; 

(6) act as a clearinghouse for information on contracts or 
grants made by the States to carry out research, curriculum, 
and personnel development activities and on contracts or 
grants made by the Secretary pursuant to this title; 

(7) work with States, local educational agencies, and other 
public agencies in developing methods of planning and evaluat- 
ing programs, including the followup studrs of individuals who 
complete the program so that such agencies can offer vocation- 
al education programs which are more closely related to the 
types of jobs available in their communities, States, and re- 
gions; and 

(8) after consultation with the National Commission for Em- 
ployment Policy, report annually to the Congress, the Secre- 
tary of Education, and the Secretary of Labor on the extent, 
efficiency, and effectiveness of joint planning and coordination 
under this Act and the Job Training Partnership Act. 

(c) The Secretary shall appoint an advisory committee which 
shall advise the Secretary and the Director with respect to policy 
issues in the administration of the National Center and in the se- 
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lection and conduct of megor research and demonstration projects 
and activities of the National Center. The advisory committee shall 
meet at the call of the Secretary at least three times annually at 
the site of the National Center. The advisory committee shall con- 
sist of not more than twelve members, who shall not be employees 
of the Federal Government, who shall include— 

(1) two members designated by the university with which the 
National Center is associated; 

(2) at least one member selected from individuals nominated 
by national organizations representing State and local educa- 
tion administrators and teachers; 

(3) one member who is an individual recognized nationally 
for work in the field of vocational education research; 

(4) one member who is the owner, chief executive officer, or 
senior manager of a private business oi industry which em- 
ploys skilled workers and technicians in high-technology occu- 
pations; 

(5) one member who is an individual recognized nationally 
for work in the field of labor market economics; 

(6) one member who is recognized nationally for work in cur- 
riculum in vocational education; 

(7) one member who represents organized labor; 

(8) one member who is an individual recognized nationally 
for work with individuals with limited English proficiency in 
the field of vocational education; 

(9) one member who is an individual recognized nationally 
for work in guidance and counseling in the field of vocational 
education; and 

(10) one member who is an individual recognized nationally 
for work with the handicapped in the field of vocational educa- 
tion. 

Part B— Demonstration Programs 
Subpart 1 — Cooperative Demonstration Programs 



m Sec. 411. (a) From the amounts available for this part under sec- 
tion 451 for each fiscal year, the Secretary is authorized to carry 
out, directlv or through grants to or contracts with State and local 
educational agencies, postsecondary educational institutions, insti- 
tutions of higher education, and other public and private agencies, 
organizations, and institutions, programs and projects which sup- 
port— 

(1) model programs providing improved access to quality vo- 
cational education programs for those individuals described in 
section 201(b) of this Act and for men and women seeking non- 
traditional occupations; 

(2) examples of successful cooperation between the private 
sector and public agencies in vocational education, involving 
employers or consortia of employers or labor organizations and 
building trade councils, and State boards or eligible recipients 
designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
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tively to assist vocational education students to attain the ad- 
vanced level of skills needed to make the transition from 
school to productive employment, including— 

(A) work experience and apprenticeship programs; 

(B) transitional worksite job training for vocational edu- 
cation students which is related to their occupational goals 
and closely linked to classroom and laboratory instruction 
provided by an eligible recipient; 

(C) placement services in occupations which the students 
are preparing to enter; and 

(D) where practical, projects (such as the rehabilitation 
of public schools or housing in inner cities or economically 
depressed rural areas) that will benefit tho public; 

(3) programs to overcome national skill shortages, as desig- 
nated by the Secretary in cooperation with the Secretary of 
Labor, Secretary of Defense, and Secretary of Commerce; and 

(4) such other activities which the Secretary may designate 
which are related to the purposes of this Act. 

(bXD Projects described in clause (2) of subsection (a) may include 
institutional and on-the-job training, supportive services authorized 
by this Act, and such other necessary assistance as the Secretary 
determines to be necessary for the successful completion of the 
project. 

(2) Not less than 25 percent of the cost of the demonstration pro- 
grams authorized by this subpart shall be provided by the recipient 
of the grant or contract, and such share may be in the form of cash 
or in-kind contributions, including facilities, overhead, personnel, 
and equipment fairly valued. 

(c) All programs assisted under this section shall be— 

(1) of direct service to individuals enrolled in such programs; 
and 

(2) capable of wide replication by service providers. 

(d) The Secretary shall disseminate the results of the programs 
and projects assisted under this section in a manner designed to 
improve the training of teachers, other instructional personnel, 
counselors, and administrators who are needed to carry out the 
purposes of this Act. 

(e) Not later than one year after the date of enactment of the 
Carl D. Perkins Vocational Education Act, the Secretary of Labor 
and the Secretary of Education shall develop and implement a plan 
for greater coordination between vocational education programs 
and apprenticeship training programs. Linkages between such pro- 
grams shall be established relating to apprentice-school programs, 
and preapprenticeship programs, and program evaluation and per- 
formance standards (particularly with respect to apprenticeship 
training and programs of related induction). The Secretaries shall 
estabb'sh such other collaborative and cooperative efforts as are 
considered feasible and appropriate. 
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Subpart 2— State Equipment Pools 



PRC 1RAM AUTHORIZED 



Sec. 413. Prom funds made available to carry out this subpart, 
the Secretary shall develop and implement a program of competi- 
tive* grants to State boards for the operation of State programs in- 
voiring the loan of high-technology, state-of-the-art equipment to 
eligible recipients for use in local vocational education programs. 
The Secretary shall determine the appropriate amount of any 
grant. No State may qualify for more than two consecutive years 
for a grant under this subpart. 

Subpart 3— Demonstration Centers for the Retraining of Dislocated 

Workers 



m Sec. 415. The Secretary shall establish one or more demonstra- 
tion centers for the retraining of dislocated workers in order to 
demonstrate the application of general theories of vocational edu- 
cation to the specific problems of retraining displaced workers. 

Subpart 4— Model Centers for Vocational Education for Older 

Individuals 



Sec. 417. (a) The Secretary shall establish a grant program to es- 
tablish and operate model centers to focus greater attention on the 
special vocational education needs of older individuals and to pro- 
mote employment opportunities for older individuals in accordance 
with this subpart. 

(b) Any center established and operated by an eligible recipient 
under this subpart — 

(1) provide training or retraining to update older individuals' 
skills, prepare such individuals for new careers when their 
skills have been rendered obsolete by technological advances, 
and promote employment through training or retraining in 
areas of job potential in growth industries utilizing new tech- 
nologies; 

^ (2) provide assistance for later-life career changes, with spe- 
cial emphasis on the needs of older individuals who are dis- 
placed nomemakers; 

(3) provide information, counseling, and support services to 
assist older individuals in obtaining employment; 

(4) encourage providers of vocational education, including 
community colleges and technical schools, to offer more job 
training opportunities targeted to or easily accessible to older 
individuals; and 

(5) promote training of paraprofessionals in gerontology and 
geriatrics. 

(c) The Secretary shall establish and operate a national clearing- 
house within the Department of Education to provide State and 
local governments, and interested organizations and individuals 
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with information concerning centers established under this subpart 
and their programs. # . 

(d) For purposes of this subpart, the term "older individual 
means an individual fifty-five years of age or older. 

Part C— Vocational Education and Occupational Information 

Data Systems 

data systems authorized 

Sec. 421. (aXD The Secretary shall develop, within the National 
Center for Education Statistics, a national vocational education 
data reporting and accounting system using uniform definitions. 
The system required by this section shall include information on 
vocational education — 

(A) students (including information concerning race, sex, and 
handicapping condition), 

(B) programs, 

(C) program completers and leavers, 

(D) placement and followup, 

(E) staff, 

(F) facilities, and 

(G) expenditures in relation to the principal purposes of this 
Act. 

Such information shall include the participation of special popula- 
tions, including women, the disadvantaged, the handicapped, indi- 
viduals of limited English proficiency, and minorities. 

(2) The Secretary shall take such action as may be necessary to 
secure the data required by this section at reasonable cost. The 
Secretary, in consultation with the Congress, shall determine the 
number and types of vocational education institutions to be sam- 
pled, the methodology to be used, group sample sizes, appropriate 
breakdown analyses of such groups, and the frequency with which 
such studies under this section are to be conducted. 

(bXl) In maintaining and updating such system, the Secretary 
shall endeavor to the fullest extent feasible to make the system 
compatible with the occupational information system (established 
pursuant to section 422), with the vocational education data system 
authorized under section 161(a) of the Vocational Education Act of 
1963, and with other systems developed or assisted under the Job 
Training Partnership Act and with information collected pursuant 
to the Education of the Handicapped Act. 

(2) Any State receiving assistance under this Act shall cooperate 
with the Secretary in supplying the information required to be sub- 
mitted by the Secretary and shall comply in its reports with the 
vocational education data systeir, developed by the Secretary pursu- 
ant to subsection (a). Each State shall submit the data required to 
carry out this subsection to the Secretary in whatever form the 
Secretary requires. 

(3) The Secretary shall every 2 years update the national voca- 
tional education information and accounting system and prepare 
acquisition plans of data for operating the system. In carrying out 
the requirements under this paragraph, the Secretary shall use sci- 
entific sample surveys for the information required, except that the 
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information required with respect to handicapped students shall be 
furnished in accordance with section 423 of this Act. 

(4) The Secretary may conduct special studies on enrollment of 
disadvantaged students in vocational education programs, on the 
participation of handicapped students in vocational education pro- 
grams, and any other similar subjects which the Secretary deems 
appropriate. 

(c) In carrying out the responsibilities imposed by this section, 
the Secretary shall cooperate with the Secretary of Labor in imple- 
menting section 463 of the Job Training Partnership Act to ensure 
that the data system operated under this section is compatible with 
and complementary to other occupational supply and demand in- 
formation systems developed or maintained with Federal assist- 
ance. 

OCCUPATIONAL INFORMATION SYSTEM 

Sec. 422. (a) There is established a National Occupational Infor- 
mation Coordinating Committee which shall consist of the Assist- 
ant Secretary for Vocational and Adult Education, the Commis- 
sioner of the Rehabilitative Services Administration, the Director 
of the Office of Bilingual Education and Minority Language Af- 
fairs, and the Administrator of the National Center for Education 
Statistics of the Department of Education, the Commissioner of 
Labor Statistics and the Assistant Secretary for Employment and 
Training of the Department of Labor, the Undersecretary for Small 
Community and Rural Development of the Department of Agricul- 
ture, the Assistant Secretary for Economic Development of the De- 
partment of Commerce, and the Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics). The Committee, with 
funds available to it under section 451, shall provide funds, on an 
annual basis, to State occupational information coordinating com- 
mittees and to eligible recipients and shall— 

(1) in the use of program data and employment data, im- 
prove coordination and communication among administrators 
and planners of programs authorized by this Act and by the 
Job Training Partnership Act, employment security agency ad- 
ministrators, research personnel, and personnel of employment 
and training planning and administering agencies (including 
apprenticeship training agencies) at the Federal, State, and 
local levels; 

(2) develop and implement, in cooperation with State and 
local agencies, an occupational information system to meet the 
common occupational information needs of vocational educa- 
tion programs and employment and training programs at the 
national, State, and local levels, which system shall include 
data on occupational demand and supply based on uniform 
definitions, standardized estimating procedures, and standard- 
ized occupational classifications; 

(3) conduct studies on the effects of technological change on 
new and existing occupational areas and the required changes 
in knowledge and job skills; and 

(4) assist State occupational information coordinating com- 
mittees established pursuant to subsection (b). 
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(b) Each State receiving assistance under this Act shall establish 
a State occupational information coordinating committee composed 
of representatives of the State board, the State employment securi- 
ty agency, the State economic development agency, the State job 
training coordinating council, and the agency administering the vo- 
cational rehabilitation program. Such committee shall, with funds 
available to it from the National Occupational Information Coordi- 
nating Committee established pursuant to subsection (a)— 

(A) implement an occupational information system in the 
State which mil meet the common needs for the planning for, 
and the operation of, programs of the State board assisted 
under this Act and of the administering agencies under the 
Job Training Partnership Act; and 

(B) use the occupational information system to implement a 
career information delivery system. 

INFORMATION BASE FOR VOCATIONAL EDUCATION DATA SYSTEM 

Sec. 423. The Secretary shall assure that adequate information 
on the access to vocational education programs by handicapped sec- 
ondary school students be included in the national vocational edu- 
cation data system, required by section 161 of the Vocational Edu- 
cation Act of 1963 and by this part, for the biennial survey. The 
information base for the biennial survey for the handicapped shall 
be in 4-digit detail as defined in A Classification of Instructional 
Programs published by the National Center for Educational Statis- 
tics. The survey shall include information with respect to total 
handicapped enrollment by program, by type of instructional set- 
ting, and by type of handicapping condition. 

Part D— National Council on Vocational Education 

COUNCIL ESTABLISHED 

Sec. 431. (aXD There is established the National Council on Vo- 
cational Education. The Council shall consist of 17 members ap- 
pointed by the President of whom 9 shall be representative of the 
private sector. 

(2) The members of the Council shall serve for such terms as the 
President may prescribe. Members of the Council shall be individ- 
uals who are owners, chief executives or chief operating officers of 
private business concerns, private for profit and nonprofit health 
and educational institutions and executives of business concerns 
and business associations who have substantial management and 
policy responsibility including agriculture, small business, and or- 
ganized labor, except that at least one member shall be a nonpublic 
member appointed from among members of the National Commis- 
sion for Employment Policy established under the Job Training 
Partnership Act, and at least 3 members shall be individuals with 
broad experience in education and human resources development. 

(3) The Chairperson of the Council shall be selected by che Presi- 
dent. The Council shall meet not fewer than 4 times each year at 
the call of the Chairperson. A majority of the members of the 
Council shall constitute a quorum (but a lesser number may con- 
duct hearings on behalf of the Council), and recommendations may 
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be made, or other actions taken, only by a majority of the members 
present. 

(b) The Council shall advise the President, Congress, and the Sec- 
retary on— 

(1) the effectiveness of this Act or its implementation in 
achieving the stated purposes of this Act and in providing stu- 
dents with skills that meet needs of employers; 

(2) strategies for increasing cooperation between business 
and vocational education so that training is available for .iew 
technologies for which there is a demand; 

(3) practical approaches to retraining adult workers, and to 
enhancing education, business, and labor cooperation in re- 
training efforts; 

(4) effective ways of providing access to information regard- 
ing the market demand for skills that will enable State and 
local personnel to develop responsive vocational education cur- 
ricula; 

(5) the vocational education needs of the handicapped and 
the level of participation of the handicapped in vocational edu- 
cation programs; and 

(6) the implementation of this Act and the Job Training 
Partnership Act, and policies needed to expand and improve 
vocational-technical education programs (and apprenticeship 
programs) in order to build a coordinated capacity to adequate- 
ly prepare America's work force for employment. 

(c) Subject to such rules and regulations as may be adopted by 
the Coun^i" the Chairperson is authorized to— 

(1) prescribe such rules and regulations as may be necessary 
for conducting the business of the Council; 

(2) appoint and fix the compensation of such personnel as the 
Chairperson considers necessary (including not to exceed five 
professional personnel), and appoint (with the approval of the 
Council) a Director, who shall be the chief executive officer of 
the Council and perform such duties as are prescribed by the 
Chairperson; 

(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

m (4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding 
any other provision of the law; 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Council under this section; 

(6) enter into contracts and grants and make such other ar- 
rangements and modifications, as may be necessary; 

(7) conduct such hearings, studies, and research activities as 
the Council deems aecessary to enable it to carry out its func- 
tions under this section; 

(8) use the services, personnel, facilities, and information of 
any department, agency, or instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies 
and private agencies and organizations, with the consent of 
such agencies, with cr without reimbursement therefor; and 
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(9) make advance, progress, and other payments necessary 
under this section without regard to the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529). 

(d) Upon request made by the Chairperson of the Council, each 
department, agency, and instrumentality of the executive branch of 
the Federal. Government is authorized and directed to make its 
services, personnel, facilities, and information available to the 
greatest practicable extent to the Council in the performance of its 
functions under this section. 

(e) The Council may establish working groups on occupational 
competencies to provide the Secretary, the President, the Congress, 
and the States with current information on the types and levels of 
occupational competencies necessary for entry and sustained pro- 
ductive employment in given jobs or industries, including levels of 
skills required, and equipment, methods, and facilities needed for 
the occupation. The Council may establish working groups for the 
occupations the Council considers important or necessary and may 
reconstitute such groups as occupational priorities are revised. 
Members of the working groups shall be appointed by the Council 
on the advice of national trade and professional associations and 
labor organizations. Working group members shall be individuals 
with specific knowledge in the technology and practice of the occu- 
pations relevant to the task of the group. The Council may provide 
the results and recommendations of the working groups to each 
State council on vocational education and other appropriate State 
agencies. 

(f) The Council may use funds available for this part to obtain 
the services of staff specialists for working groups who have dem- 
onstrated technical skills and instructional ability in the occupa- 
tions in question. 

(g) The Council shall make a report of its findings and recom- 
mendations to the President, the Congress, and the Secretary every 
second year, and may make such interim reports and recommenda- 
tions as the Council may consider desirable. The Council shall in- 
clude in such reports the manner in which the competency state- 
ments provided by the Council have been used by the States. The 
Council may include in such reports its evaluation of the status, 
progress, and needs of vocational education (including recommen- 
dations for Federal legislation and appropriations). Each such 
report shall include any minority, dissenting, or supplementary 
view submitted by any member of the Council. 

Part E— Bilingual Vocational Training 

PROGRAM AUTHORIZED 

Sec. 441. (aXD From the sums made available to carry out this 
section in each fiscal year under section 3(d), the Secretary is au- 
thorized to make grants to and to enter into contracts with appro- 
priate State agencies, local educational agencies, postsecondary 
educational institutions, private nonprofit vocational training insti- 
tutions, and other nonprofit organizations specially created to serve 
individuals who normally use a language other than English, for 
bilingual vocational education and training for individuals with 
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limited English proficiency to prepare such indiviudals for jobs in 
recognized occupations and new and emerging occupations. Such 
traming shall include instruction in the English language to 
ensure that participants in such training will be equipped to 
pursue such occupations in an English language environment. The 
Secretary may also enter into contracts with private for-profit 
agencies and organizations for bilingual vocational education and 
training programs. 
(2) Grants and contracts under this subsection may be used for— 

(A) bilingual vocational training programs for individuals 
who have completed or left elementary or secondary school 
and who are available for education in a postsecondary educa- 
tional institution; 

(B) bilingual vocational education and training programs for 
individuals who have already entered the labor market and 
who desire or need training or retraining to achieve year- 
round employment, adjust to changing manpower needs, 
expand their range of skills, or advance in employment; and 

(O training allowances for participants in bilingual vocation- 
al training programs. 
(bXD From the sums made available to carry out this section, the 
Secretary is authorized to make grants to and to enter into con- 
tracts with State agencies and public and private nonprofit educa- 
tional institutions and to enter into contracts with private for- 
profit educational institutions to assist such entities in conducting 
training for instructors of bilingual vocational education and train- 
ing programs. 

(2) Grants and contracts under this subsection may be used for— 

(A) preservice and inservice training for instructors, aides, 
counselors, or other ancillary personnel participating or pre- 
paring to participate in bilingual vocational training programs; 
and 

(B) fellowships and traineeships for individuals participating 
in preservice or inservice training. 

(3) The Secretary may not make a grant or enter into a contract 
under this suHection unless the Secretary determines that the ap- 
plicant has a ongoing vocational training program in the field in 
which participants will be trained and can provide instructors with 
adequate language capabilities in the language other than English 
to be used in the program. 

(cXD From the sums made available to carry out this section, the 
Secretary is authorized to make grants to and to enter into con- 
tracts with State agencies, educational institutions, and appropri- 
ate nonprofit organizations, and to enter into contracts with pri- 
vate for-profit organizations and individuals, to assist in the devel- 
opment of instructional and curriculum materials, methods, or 
techniques for bilingual vocational training. 

(2) Grants and contracts under this subsection may be used for— 

(A) research in bilingual vocational training; 

(B) training programs to familiarize State agencies and train- 
ing institutions with research findings and with successful 
pilot and demonstration projects in bilingual vocational educs* 
tion and training; and 
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(C) experimental, developmental, pilot, and demonstration 
projects. 

(dXl) Any eligible entity which desires to receive a grant from 
the Secretary under subsection (a), (b), or (c) shall submit an appli- 
cation to the Secretary in such form, at such times, and accompa- 
nied by such information as the Secretary may require. Such appli- 
cation shall provide that the activities and services for which as- 
sistance is sought will be administered by or under the supervision 
of the applicant. 

(2) An application pursuant to subsection (a) shall (A) set forth a 
program of such size, scope, and design as will make a substantial 
contribution toward carrying out the purposes of this section, and 
(B) be submitted to the State board or agency under section 111 for 
review and comment. Any such comments shall be included for 
submission to the Secretary. 

(3) An application pursuant to subsection (c) shall set forth the 
qualifications of staff responsible for any such program. 

(4) Ail application pursuant to subsection (b) shall— 

(A) describe the capabilities of the applicant (including voca- 
tional training or education courses offered by the applicant, 
accreditation, and any certification of courses by appropriate 
State agencies); 

(B) describe the qualifications of principal staff responsible 
for any program under subsection (b); and 

(C) describe minimum qualifications for individuals partici- 
pating or to participate in any program, describe the selection 
process for such individuals, and the projected amount of the 
fellowships or traineeships, if any. 

(5) Prior to making grants or contracts under subsection (a) or 
(b), the Secretary shall consult with the State board under section 
111 to ensure an equitable distribution of assistance among popula- 
tions of individuals with limited English proficiency within the 
State. 

(6) The Secretary may approve an application for assistance 
under this section only if the application meets the requirements 
set forth under this section. An amendment to an application shall, 
except as the Secretary may otherwise provide, be subject to ap- 
proval in the same manner as the initial application. 

(e)(1) The Secretary shall administer programs under this section 
in consultation with the Secretary of Labor. # m 

(2) Programs of bilingual vocational education and training 
under this section in the Commonwealth of Puerto Rico may pro- 
vide for the needs of students of limited Spanish proficiency. 

(3) The Secretary of Education, in consultation with the Secre- 
tary of Labor, shall gather and disseminate information concerning 
the status of bilingual vocational education in all geographic re- 
gions and shall evaluate the impact of bilingual vocational educa- 
tion on occupational shortages of skilled workers, the unemploy- 
ment or underemployment of individuals with limited English pro- 
ficiency, and the ability of such individuals to acquire sufficient job 
skills and English language skills to fully contribute to the econo- 
my. The Secretary of Education and the Secretary of Labor shall 
annually report their findings to the President and the Congress. 
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(fXD For each fiscal year, not less than 75 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (a). 

(2) For each fiscal year^not less than 15 per centum of the sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (b). 

(3) For each fiscal year, not less than 10 per centum of sums ap- 
propriated for the purposes of this section shall be available only 
for grants and contracts under subsection (c). 

Part F— General Provisions 

DISTRIBUTION OF ASSISTANCE 

Sec. 451. (a) Subject to the provisions of subsection (b), of the 
amounts available pursuant to sectioa 3(e) for any fiscal year for 
this title- 
CD 35 percent shall be available for part A, relating to re- 
search, 

(2) 35 percent shall be available for part B, relating to dem- 
onstration projects; and 

m (3) 30 percent shall be available for part C, relating to voca- 
tional education in occupational information data systems, 
(b) Notwithstanding the provisions of subsection (a) — 

(1) there shall be available in each fiscal year not less than 
$6,000,000 to carry out the provisions of section 404, relating to 
the National Center for Research; 

(2) there shall be available for each fiscal year not less than 
$3,500,000 for the purpose of carrying out section 422, relating 
to the occupational information system; and 

(3) there shall be available in each fiscal year $500,000 for 
the purpose of carrying out part D, relating to the National 
Council. 

TITLE V— GENERAL PROVISIONS 
Part A— Federal Administrative Provisions 
payments 

Sec. 501. (a) The Secretary shall pay from its allotment under 
section 101 to each State for any fiscal year for which the State has 
a State plan approved in accordance with section 114 (including 
any amendment to such plan) the Federal share of the costs of car- 
rying out the State plan. 

(b) The Secretary shall pay to each State council of a State which 
has a State plan approved in accordance with section 114, from its 
allotment under section 112(0, an amount equal to the reasonable 
amounts expended by the State council in carrying out its func- 
tions under this Act in such fiscal year. 

FEDERAL SHARE 

Sec. 502. (a) The Federal share for each fiscal year shall be— 
(1) 50 percent of the costs of administration of the State plan; 
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(2) not to exceed 50 percent of the costs of administration of 
vocational education services and activities of eligible recipi- 
ents; 

(3XA) 50 percent of the costs of vocational education services 
and activities under part A of title II for individuals described 
in clauses (1), (2), and (3) of section 201(b); 

(B) 100 percent of the costs of vocational education programs, 
services, and activities under part A of title II for individuals 
described in clauses (4), (5), and (6) of section 201(b); 

(4) 50 percent of the costs of vocational education improve- 
ment, innovation, and expansion programs under part B of 
title II; 

(5) 100 percent of the costs of the State council under section 
112; 

(6) 100 percent of the costs to carry out the provisions of sec- 
tion lll(bX3); and 

(7) except as otherwise provided, 100 percent of the costs of 
programs under title III. 

(b) The non-Federal contribution for the costs of vocational edu- 
cation programs, services, and activities for the handicapped and 
the disadvantaged under part A of title II shall be furnished equi- 
tably by the State from State and local sources, except that the 
non-Federal contributions of such costs shall be furnished by the 
State from State sources if the State board determines that an eli- 
gible recipient cannot reasonably be expected to provide such costs 
from local sources. 

MAINTENANCE OF EFFORT 

Sec. 503. (a) No payments shall be made under this Act for any 
fiscal year to a State unless the Secretary determines that the 
fiscal effort per student or the aggregate expenditures of such State 
for vocational education for the fiscal year preceding the fiscal year 
for which the determination is made, equaled or exceeded such 
effort or expenditures for vocational education for the second pre- 
ceding fiscal year. 

(b) The Secretary may waive the requirements of this section for 
one fiscal year only, upon making a determination that such 
waiver would be equitable due to exceptional or uncontrollable cir- 
cumstances affecting the ability of the applicant to meet such re- 
quirements, such as a natural disaster or an unforeseen and 
precipitous decline in financial resources. No level of funding per- 
mitted under such a waiver may be used as the basis for computing 
the fiscal effort required under this section for years subsequent to 
the year covered by such waiver; such fiscal effort shall be comput- 
ed on the basis of the level of funding which would, but for such 
waiver, have been required. 

withholding; judicial review 

Sec. 504. (a) Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State board, finds that— 

(1) the State plan approved under section 114 has teen so 
changed that it no longer complies with the provisions of this 
Act; or 
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(2) in the administration of the State plan or of programs 
conducted pursuant to it there is a failure to comply substan- 
tially with any such provision, 
the Secretary shall notify such State board that no further pay- 
ments will be made to the State under this Act (or, further pay- 
ments to the State will be limited to programs under or portions of 
the State plan not affected by such failure) until satisfied that 
there will no longer be any failure to comply. Until so satisfied, the 
Secretary shall make no farther payments to such State under this 
Act (or shall limit payments to programs under, or portions of, the 
State plan not affected by such failure). 

(b) A State board which is dissatisfied with a final action of the 
Secretary under this section may appeal to the United States court 
of appeals for the circuit in which the State is located, by filing a 
petition with such court within sixty days after such final action. A 
copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Secretary, or any officer designated by him for 
that purpose. The Secretary thereupon shall file in the court the 
record of the proceedings on which action is based, as provided in 
sectic>n 2112 of title 28, United States Code. Upon the fifing of such 
petition, the court shall have jurisdiction to affirm the action of the 
Secretary or to set aside such action, in whole or in part, temporar- 
ily or permanently, but until the filing of the record, the Secretary 
may modify or set aside his action. The findings of the Secretary as 
to the facts, if supported by substantial evidence, shall be conclu- 
sive, but the court, for good cause shown, may remand the case to 
the Secretary to take further evidence, ana the Secretary may 
thereupon make new or modified findings of fact and may modify 
his previous action, and shall file in the court the record of the fur- 
ther proceedings. Such new or modified findings of fact shall like- 
wise be conclusive if supported by substantial evidence. The judg- 
ment of the court affirming or setting aside, in whole or in part, 
any action of the Secretary shall be final, subject to review by the 
Supreme Court of the United States upon certiorari certification as 
provided in section 1254 of title 28, United States Code. The com- 
mencement of proceedings under this subsection shall, unless spe- 
cifically ordorea otherwise by the court, operate as a stay of the 
Secretary's action. 

(cXD If any eligible recipient is dissatisfied with the final action 
of the State board or other appropriate State administering agency 
with respect to approval of its local application, such eligible recipi- 
ent may, within sixty days after such final action or notice thereof, 
whichever is later, file with the United States court of appeals for 
the circuit in which the State is located a petition for review of 
that action. A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the State boaid or other appropriate 
State administering agency. The State board or such other agency 
thereup m shall file in the court the record of the proceeding on 
which the State board or such other agency based its action, as pro- 
vided in section 2112 of title 28, United States Code. 

(2) The findings of fact by the State board or other appropriate 
administering agency, if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, may remand the 
case to the State board or such other agency to take further evi- 
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dence, and the State board or such other agency may thereupon 
make new or modified findings of fact and may modify its previous 
action, and shall certify to the court the record of the further pro- 
ceedings. 

(3) The court shall have jurisdiction to affirm the action of the 
State board or other appropriate administering agency or to set it 
aside, in whole or in part. The judgment of the court shall be sub- 
ject to review by the Supreme Court of the United States upon cer- 
tiorari certification as provided in section 1254 of title 28, United 
States Code. 

(dXD The Secretary shall prescribe and implement rules to 
assure that any hearing conducted under section 434(c) of the Gen- 
eral Education Provisions Act in connection with funds made avail- 
able from appropriations under this Act shall be held within the 
State of the affected unit of local government or geographic area 
within the State. 

(2) For the purposes of paragraph (1) — 

(A) the term "unit of local government" means a county, mu- 
nicipality, town, township, village, or other unit of general gov- 
ernment below the State level; and 

(B) the term "geographic area within a State" means a spe- 
cial purpose district or other region recognized for governmen- 
tal purposes within such State which is not a unit of local gov- 
ernment. 



Sec. 505. Each State shall obtain financial and compliance audits 
of any funds which the State receives under this Act. Such audits 
shall be made public within the State on a timely basis. Audits 
shall be conducted at least every two years and shall be conducted 
in accordance with the Comptroller General's Standard for Audit 
of Governmental Organizations, Programs, Activities, and Func- 
tions. 



Sec. 506. Any authority to make payment or to enter into con- 
tracts under this Act shall be available only to such extent or in 
such amounts as are provided in advance appropriation Acts. 



Sec. 521. As used in this Act: 

(1) The term "administration" means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include cur- 
riculum development activities, personnel development, techni- 
cal assistance, or research activities. 

(2) The term "apprenticeship training program" means a 
program registered with the Department of Labor or the State 
apprenticeship agency in accordance with the Act of August 
16, 1937, known as the National Apprenticeship Act, which is 
conducted or sponsored by an employer, a group of employers, 
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or a joint apprenticeship committee representing both employ- 
ers and a union, and which contains all terms and conditions 
for the qualification, recruitment, selection, employment, and 
training of apprentices. 

(3) The term "area vocational education school" means— 

(A) a specialized high school used exclusively or princi- 
pally for the provision of vocational education to individ- 
uals who are available for study in preparation for enter- 
ing the labor market; 

(B) the department of a high school exclusively or princi- 
pally used for providing vocational education in no less 
than five different occupational fields to individuals who 
are available for study in preparation for entering the 
labor market; 

m (C) a technical institute or vocational school used exclu- 
sively or principally for the provision of vocational educa- 
tion to individuals who have completed or left high school 
and who are available for study in preparation for enter- 
ing the labor market; or 

(D) the department or division of a junior college or com- 
munity college or university operating under the policies 
of the State board and which provides vocational education 
in no less than five different occupational fields leading to 
immediate employment but not necessarily leading to a 
baccalaureate degree, if, in the case of a school, depart- 
ment, or division described in subparagraph (C) or this 
subparagraph, it admits as regular students both individ- 
uals who have completed high school and individuals who 
have left high school. 

(4) The term 'career guidance and counseling" means those 
programs (A) which pertain to the body of subject matter and 
related techniques and methods organized for the development 
in individuals of career awareness, career planning, career de- 
cisionmaking, placement skills, and knowledge and under- 
standing of local, State, and national occupational, educational, 
and labor market needs, trends, and opportunities, and OB) 
which assist them in making and implementing informed edu- 
cational and occupational choices. 

(5) The term 'community-based organization" means any 
such organization of demonstrated effectiveness described in 
section 4(5) of the Job Training Partnership Act. 

(6) The term "construction" includes construction of new 
buildings and acquisition, and expansion, remodeling, and al- 
teration of existing buildings, and includes site grading and im- 
provement and architect fees. 

(7) The term "cooperative education" means a method of in- 
struction of vocational education for individuals who, through 
written cooperative arrangements between the school and em- 
ployers, receive instruction, including required academic 
courses and related vocational instruction by alternation of 
study in school with a job in any occupational field, but the 
two, experiences must be planned and supervised by the school 
and employers so that each contributes to the student's educa- 
tion and to his or her employability. Work periods and school 1 



ERLC 



171 

attendance may be on alternate half days, full days, weeks, or 
other periods of time in fulfilling the cooperative program. 

(8) The term "criminal offender" means any individual who 
is charged with or convicted of any criminal offense, including 
a youth offender or a juvenile offender. 

(9) The term "correctional institution" means any— 

(A) prison, 

(B) jail, 

(C) reformatory, 

(D) work fer-m, 

(E) detention center, or 

(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 

(10) The term "Council" means the National Council on Vo- 
cational Education. 

(11) The term "curriculum materials" means instructional 
and related or supportive material, including materials using 
advance learning technology, in any occupational field which is 
designed to strengthen the academic foundation and prepare 
individuals for employment at the entry level or to upgrade oc- 
cupational competencies of those previously or presently em- 
ployed in any occupational field, and appropriate counseling 
and guidance material. 

(12) The term "disadvantaged" means individuals (other 
than handicapped individuals) who have economic or academic 
disadvantages and who require special services and assistance 
in order to enable them to succeed in vocational education pro- 
grams. Such term includes individuals who are members of 
economically disadvantaged families, migrants, individuals 
who have limited English proficiency and individuals who are 
dropouts from, or who are identified as potential dropouts 
from, secondary school. 

(13) The term "economically depressed area" means an eco- 
nomically integrated area within any State in which a chron- 
ically low level of economic activity or a deteriorating econom- 
ic base has caused such adverse effects as (A) a rate of unem- 
ployment which has exceeded by 50 per centum or more the 
average rate of unemployment in the State, or in the Nation, 
for each of the three years preceding the year for which such 
designation is made, or (B) a large concentration of low-income 
families, and for which such designation for the purposes of 
this Act is approved by the Secretary as consistent with these 
and such other criteria as may be prescribed, and with the pur- 
poses of this Act. 

(14) The term "eligible iv^pient" means a local educational 
agency or a postsecondary educational institution. 

(15) The term "handicapped", when applied to individuals, 
means individuals who are mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, seriously emotion- 
ally disturbed, orthopedically impaired, or other health im- 
paired persons, or persons with specific learning disabilities, 
who by reason thereof require special education and related 
services, and who, because of their handicapping condition, 
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cannot succeed in the regular vocational education program 
without special education assistance. 

(16) The term "high technology" means state-of-the-art com- 
puter, microelectronic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies being 
used to enhance productivity in manufacturing, communica- 
tion, transportation, agriculture> mining, energy, commercial, 
and similar economic activity 7 .and to improve the provision of 
health care. 

(17) The term "homemaker" means an individual who— 
(A) is an adult, and 

m (B) has worked as an adult primarily without remunera- 
tion to care for the home and family, and for that reason 
has diminished marketable skills. 
The Secretary may net prescribe the manner in which the 
States will comply with the application of foe definition con- 
tained in this paragraph. 

(18) The term "limited English proficieucy" has the meaning 
given such term in section 703(aXD cf the Elementary and Sec- 
ondary Education Act of 1965. 

(19) The term "local educational agency" means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public elementa- 
ry or secondary schools in a city, county, township, school dis- 
trict, or political subdivision in a State, or any other public 
educational institution or agency having administrative control 
and direction of a vocational education program. 

(20) The term "economically disadvantaged family or individ- 
ual" means such families or individual* who are determined by 
the Secretary to bo low-income according to the latest available 
data from the Department of Commerce. 

(21) The term ' postsecondary educational institution" means 
an institution legally authorized to provide postsecondary edu- 
cation within a State, or any postsecondary educational institu- 
tion operated by or on behalf of any Indian tribe which is eligi- 
ble to contract with the Secretary of the Interior for the ad- 
ministration of programs under the Indian Self-Determination 
Act or under the Act of Ap ; i! 16, 1934. 

(22) The term "private vocational training institution" 
means a business or trade school, or technical institution or 
other technical or vocational school, in any State, which (A) 
admits as regular students only persons who have completed or 
left elementary or secondary school and who have the ability 
to benefit from the training offered by such institution; (B) is 
legally authorized to provide, and provides within that State, a 
program of postsecondary vocational or technical education de- 
signed to fit individuals for useful employment in recognized 
occupations; (C) has been in existence for two years or has been 
specially accredited by the Secretary as an institution meeting 
the other requirements of this subsection; and (D) is accredited 
(i) by a nationally recognized accrediting agency or association 
listed by the Secretary pursuant to this clause, or (ii) if the 
Secretary determines that there is no nationally recognized ac- 
crediting agency or association qualified to accredit schools of a 
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particular category, by a State agency listed by the Secretary 
pursuant to this clause, or (iii) if the Secretary determines that 
there is no nationally recognized or State agency or association 
qual; led to accredit schools of a particular category, by an ad- 
visory committee appointed by the Secretary and composed of 
persons specially qualified to evaluate training provided by 
schools of that category, which committee shall prescribe the 
standard of content, scope, and quality which must be mei ^y 
those schools and shall also determine whether particular 
schools meet those standards. For the purpose of this para- 
graph, the Secretary shall publish a list of nationally recog- 
nized accrediting agencies or associations and State agencies 
which the Secretary determines to be reliable authority as to 
the quality of education or training afforded. 

(23) The term "school facilities" means classrooms and relat- 
ed facilities (including initial equipment) and interests in lands 
on which such facilities are constructed. Such term shall not 
include any facility intended primarily for events for which ad- 
mission is to be charged to the general public. 

(24) The term "Secretary" means the Secretary of Education. 

(25) The term "single parent" means an individual who — 

(A) is unmarried or legally separated from a sjx^se. and 

(B) has a minor child or children for which f! ** parent 
has either custody or joint custody. 

(26) The term "small business" means for-profit enterprises 
employing five hundred or fewer employees. 

(27) The term "State" includes, in addition to the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa* the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands. 

(28) The term "State board" means a State board designated 
or created by State law as the sole State agency responsible for 
the administration of vocational education, or for supervision 
of the administration of vocational education in the State. 

(29) The term "State council" means the State council on vo- 
cational education established in accordance with section 112. 

(30) The term "State educational agency" means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary or second- 
ary schooln, or, if there is no such officer or agency, an officer 
or agency designated by the Governor or by State law. 

(31) The term "vocationd education" means organized educa- 
tional programs which are directly related to the preparation 
of individuals in paid or unpaid employment in such fields as 
agriculture, business occupations, home economics, health oc- 
cupations, marketing and distributive occupations, technical 
and emerging occupations, modern industrial and agriculture 
arts, and trades industrial occupations, or for additional 
preparation for a career in such fields, and in other occupa- 
ti'* ), requiring other than a baccalaureate or advanced degree 
f % t.j vocational student organization activities as an integral 
part of the prc<<ram; and for purposes of this paragraph, the 
term "organized education program" means only (A) instruc- 
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tion (including career guidance and counseling) related to the 
occupation or occupations for which the students are in train- 
ing or instruction necessary for students to benefit from such 
training, and (B) the acquisition (including leasing), mainte- 
nance, and repair of instructional equipment, supplies, and 
teaching aids; but the terms do not mean the construction, ac- 
quisition, or initial equipment of buildings, or the acquisition 
or rental of land. 

(32) The term "vocational student organizations" means 
those organizations for individuals enrolled in vocational edu- 
cation programs which engage in activities as an integral part 
of the instructional program. Such organizations may have 
State and national units which aggregate the work and pur- 
poses of instruction in vocational education at the local level. 



Carl D. Perkins Vocational Education Act of 1984 1 



Sec. 2. (a) This Act shall take effect for fiscal years beginning on 
or after October 1, 1984, except that the authority of the Secretary 
to prescribe regulations under this Act and the responsibility of 
States to submit State plans are effective upon the date of enact- 
ment of this Act. 

(b) Not later than 90 days after the date of the enactment of this 
Act, the Secretary shall prescribe regulations for carrying out the 
provisions of this Act 



Sec. 3. (a) Each State and eligible recipient of financial assistance 
under the Carl D. Perkins Vocational Education Act, or under the 
Vocational Education Act of 1963, may expend funds received 
under the Carl D. Perkins Vocational Education Act or under the 
Vocational Education Act of 1963 to— 

(1) conduct planning for any prograxn or activity authorized 
under the Carl D. Perkins Vocational Education Act; and 

(2) conduct any other activity deemed necessary by the kicip- 
ient to provide for an orderly transition to the operation of 
programs* under the Carl D. Perkins Vocational Education Act. 

(bXD On the effective date of the Carl D. Perkins Vocational 
Education Act, the personnel, property, and records of the National 
Occupational Information Coordinating Committee established 
under section 161(b) of the Vocational Education Act of 1963 shall 
be transferred to the National Occupational Information Coordinat- 
ing Committee established pursuant to section 422 of this Act. 

(2) On the effective date of this Act, the personnel, property, and 
records of the National Advisory Council on Vocational Education 



1 In addition to amending the original Vocational Education Act of 1963 (Public Law 88-210/, 
the Carl D. Perkins Vocational Education Act contained these effective date, transitic \ 
policy provisions. 
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shall be transferred to the National Council on Vocational Educa- 
tion established under section 431 of this Act. 



Sec. 6. It is the sense of the Congress that effective vocational 
education programs are essential to our future as a free and demo- 
cratic society, that such programs are best administered by local 
communities, and community colleges school boards, where the pri- 
macy of parental control can be emphasized with a minimum of 
Federal interference; and that as a means to strengthening voca- 
tional education and training programs, nongovernmental alterna- 
tives promoting links between public school needs and private 
sector sources of support should be encouraged and implemented. 

♦ ♦♦*♦*♦ 
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Adult Education Act 1 



SHORT TITLE 

Sec. 301. This title may be cited as the "Adult Education Act". 

STATEMENT OF PURPOSE 

Sec. 302. It is the purpose of this title to expand educational op- 
portunities for adults and to encourage the establishment of pro- 
grams of adult education that will— 

(1) enable all adults to acquire basic literacy skills necessary 
to function in society, 

(2) enable adults who so desire to continue their education to 
at least the level of completion of secondary school, and 

(3) to make available to adults the means to secure training 
and education that will enable them to become more employ- 
able, productive, and responsible citizens. 

DEFINITIONS 

Sec. 303. As used in this title— 

(a) The term "adult" means an individual who has attained 16 
years of age or who is beyond the age of compulsory school attend- 
ance under State law, except that for the purpose of section 305(a), 
the term "adult" means an individual 16 years of age or older. 

(b) The term "adult education" means instruction or services 
below the college level for adults who do not have- 
CD the basic skills to enable them to function effectively in 

society; or 

(2) a certificate of graduation from a school providing second- 
ary education (and who have not achieved an equivalent level 
of education). 

(c) The term "adult basic education" means adult education for 
adults whose inability to speak, read, or write the English language 
constitutes a substantial impairment of their ability to get or 
retain employment commensurate with their real ability, which is 
designed to help eliminate such inability and raise the level of edu- 
cation of such individuals with a view to making them less likely to 
become dependent on othe. to improving their ability to benefit 
from occupational training and otherwise increasing their opportu- 
nities for more productive and profitable employment, and to 
making them better able to meet their adult responsibilities. 

(d) The term "Secretary" means the Secretary of Education. 

(e) The term "community school program" is a program in which 
a public building, including but not limited to public elementary or 
secondary school or a community or junior college, is used as a 



1 As amended through Public Law 98-511. 
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community center operated in coiyunction with other groups in the 
community, community organizations, and local governmental 
agencies, to provide educational, recreational, cultural and other 
related community services for the community that center serves 
in accordance with the needs, interest, and concerns of that com- 
munity. 

(f) The term "local educational agency" means a 'ublic board of 
education or other public authority legally constLuted within a 
State for either administrative control or direction of public ele- 
mentary or secondary schools in a city, county, township, school 
district, or other political subdivision of a State, or such combina- 
tion of school districts or counties as are recognized in a State as 
an administrative agency for its public elementary or secondary 
schools, except that, if there is a separate board or other legally 
constituted local authority having administrative control and direc- 
tion of adult education in public schools therein, such term means 
such other board or authority. 

(g) The term "State" includes, in addition to the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

(h) The erm "State educational agency" means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of public elementary and secondary schools, or if 
there is a separate State agency or officer primarily responsible for 
supervision of adult education in public schools then such agency 
or officer may be designated for the purpose of this title by the 
Governor or by State law. If no agency or officer qualifies under 
the preceding sentence, such term shall mean an appropriate 
agency or officer designated for the purposes of this title by the 
Governor. 

(i) The term "academic education" means the theoretical, the lib- 
eral, the speculative, and classical subject matter found to compose 
the curriculum of the public secondary school. 

(j) The term "institution of higher education" means any such in- 
stitution as defined by section 481 of the Higher Education Act of 
1965. 

GRANTS TO STATES FOR ADULT EDUCATION 

Sec. 304. (aXD The Secretary is authorized to make grants to 
States, which have State plans approved by him under section 306 
for the purposes of this section, to pay the Federal share of the cost 
of (A) the establishment or expansion of adult basic education pro- 
grams to be carried out by local educational agencies and by public 
or private agencies, organizations, and institutions, and (B) the es- 
tablishment or expansion of adult education programs to be carried 
out by local educational agencies and by public or private agencies, 
organizations, and institutions. Grants provided under this section 
to States to carry out the programs described in the preceding sen- 
tence may be carried out by public or private agencies, organiza- 
tions, and institutions only if the applicable local educational 
agency has been consulted with and has had an opportunity to 
comment on the application of such agency, organization, or insti- 
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tution. The State educational agency shall not approve any applica- 
tion unless assured that such consultation has taken place. Such 
application shall contain a description of the cooperative arrange- 
ments that have been made to deliver services to adult students. 

(2) Grants provided under this section may not be used to carry 
out programs by a for-profit agency, organization, or institution 
unless such agency, organization, or institution (A) can make a sig- 
nificant contribution to attaining the objectives of this Act, and (B) 
can provide substantially equivalent education at a lesser cost or 
can provide services and equipment not available in public institu- 
tions. Whenever the establishment or expansion of programs is car- 
ried out by a for-profit agency, organization, or institution, the 
State educational agency or eligible applicant shall enter into a 
contract with such agency, organization, or institution, for the es- 
tablishment or expansion of such programs. 

(b) Not more than 20 per centum of the funds granted to any 
State under subsection (a) for any fiscal year shall be used for the 
education of institutionalized individuals. 

ALLOTMENT FOR ADULT EDUCATION 

Sec. 305. (a) Subject to the last sentence of this subsection, from 
the sums available for purposes of section 304(b) for the fiscal year 
ending June 30, 1972, and for any succeeding fiscal year, the Secre- 
tary shall allot (1) $100,000 each to Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the Northern Mariana Is- 
lands, and the Virgin Islands according to their respective needs 
for assistance under such section, and (2) $250,000 to each State. 
From the remainder of such sums he shall allot tc each State an 
amount which bears the same ratio to such remainder as the 
number of adults who do not have a certificate of graduation from 
a school providing secondary education (or its equivalent) and who 
are not currently required to be enrolled in schools in such State 
bears to the number of such adults in all States. No State shall be 
allotted in any fiscal year beginning after September 30, 1984, an 
amount less than that State received for fiscal year 1984. 

(b) The portion of any State's allotment under section (a) for a 
fiscal year which the Secretary determines will not be required, for 
the period of such allotment is available for carrying out the State 
plan approved under this title shall be available for reallotment 
from time to time, on such dates during such period as the Secre- 
tary shall fix, to other States in proportion io the original allot- 
ments to such States under subsection (a) for such year, but with 
such proportionate amount for any of such other State being re- 
duced to the extent it exceeds the sum which the Secretary esti- 
mates such State needs and will be able to use for such period for 
carrying out its State plan approved under this title, and the total 
of such reductions shall be similarly realloted among the States 
whose proportionate amounts are not so reduced. Any amount al- 
lotted to a State under this subsection during a year shall be 
deemed part of its allotment undei subsection (a) for such year. 
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STATE PLANS 



Sec. 306. (a) A State shall be eligible to receive its allotment 
under section 305 if— 

(1) it has on file with the Secretary a general State applica- 
tion under section 435 of the General Education Provisions 
Act, and 

(2) it has submitted to the Secretary at such times (not more 
frequently than one every three years), and in such detail, as 
the Secretary shall prescribe a State plan meeting the require- 
ments of subsection (b). 

(b) A State plan under this title shall— 

(1) set forth a program for the use of funds provided under 
this title to carry out the purposes stated in section 302 with 
respect to all segments of the adult population in the State, in- 
cluding residents of rural areas, residents of urban areas with 
high rates of unemployment, adults with limited English lan- 
guage skills, and institutionalized adults; 

(2) provide for the admir " Oration of the program by the 
State educational agency; 

(3) describe the proceaures the State will use to ensure that 
in carrying out such program there will be adequate consulta- 
tion, cooperation, and coordination among the State education- 
al agency, State manpower service councils, State occupational 
information systems, and other agencies, organizations, and in- 
stitutions in the State which operate employment and training 
programs or other educational or training programs for adults; 
and for coordination of programs carried on under this title 
with other programs, including reading improvement pro- 
grams, designed to provide reading instruction for adults car- 
ried on by State and local agencies; 

(4) identity (A) the needs of the population of the State for 
services authorized under this title, (B) the other resources in 
the State available to meet those needs, and (C) the goals the 
State will seek to achieve in meeting those needs over the 
period covered by the plan; 

(5) provide that such agency will make available not to 
exceed 20 per centum of the State's allotment for programs of 
equivalency for a certificate of graduation from a secondary 
school; 

(6) provide such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid the State under this 
title (including such funds paid by the State to local education- 
al agencies and public or private nonprofit agencies, organiza- 
tions, and institutions); 

(7) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded through the use of 
agencies, institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, insti- 
tutions of higher education, public health authorities, antipov- 
erty programs, and community organizations; 

(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational 
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agencies and institutions, churches, fraternal and voluntary or- 
ganizations, community orjganizations, State and local m^ 
power and training agencies, and representatives of special 
adult populations, including residents of rural areas, residents 
of urban areas with high rate of unemployment, adults with 
limited English language skills, and institutionalized adults, 
and other entities in the State concerned with adult education 
have been involved in the development of the plan and will 
continue to be involved in carrying out the plan, especially 
with regard to the expansion of the delivery of adult education 
services through those agencies, institutions, and organiza- 
tions; 

(9) describe the efforts to be undertaken by the State to 
assis' adult participation in adult education programs through 
fleXi. Ae course schedules, convenient locations, adequate trans- 
portation, and meeting child care needs; 

(10) provide that special emphasis be given to adult basic 
education programs except where such needs are shown to 
have baen met in the State; 

(11) provide that special assistance be given to the needs of 
persons with limited English proficiency (as defined in section 
703(a) of title VII of the Elementary and Secondary Education 
Act of 1965) by providing a bilingual adult education program 
of instruction in English and, to the extent necessary to allow 
such persons to progress effectively through the adult educa- 
tion program, in the native language of such persons, carred 
out in cordination with programs of bilingual education assist- 
ed under title VII and bilingual vocational education programs 
under the Carl D. Perkins Vocational Education Act; 

(12) demonstrate that the special educational needs of adult 
immigrants in the State have been examined, and provide for 
the implementation of adult education and adult basic educa- 
tion programs for immigrants to meet existing needs; 

(13) set forth the criteria by which the State will evaluate 
the quality of proposals from local agencies, organizations, aud 
institutions; 

(14) provide such further information about the State's adult 
education students, programs, expenditures, and goals as the 
Secretary may require, together with information with respect 
to the age, sex, and race of students in the programs assisted 
under this Act and whether the students complete such pro- 
grams; and 

(15) provide such further assurances and information as the 
Secretary may require. 

(c) The Secretary shall not finally disapprove any State plan 
submitted under tUs title, or any modification thereof, without 
first affording the State educational agency reasonable notice 
and opportunity for a hearing. 

PAYMENTS 

Sec. 307. (a) The Federal share of expenditures to carry out a 
State plan shall be paid from a State s allotment available for 
grants to that State. The Federal share shall be 90 per centum of 
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the cost of carrying out the State's programs, except that with re- 
spect to Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands, the 
Federal share shall be 100 per centum. 

(bXD No payment shall be made to any State from its allotment 
for any fiscal year unless the Secretary finds that the fiscal effort 
per student or the amount available for expenditure by such State 
for adult education from non-Federal sources for the preceding 
fiscal year was not less than such fiscal effort per student or such 
amount available for expenditure for such purposes from such 
sources during the second preceding fiscal year, but no State shall 
be required to use its funds to supplant any portion of the Federal 
share. 

(2) The Secretary may waive, for one fiscal year only, the re- 
quirements of paragraph (1) of this subsection, if the Secretary de- 
termines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or a pre- 
cipitous and unforeseen decline in the financial resources of the 
State educational agency. 

ADMINISTRATION OF STATE PLANS 

Sec. 308. Whenever the Secretary has reason to believe that, in 
administering its State plan, a State has failed to comply substan- 
tially with any provision of that State plan, the Secretary may take 
appropriate action under sections 453 and 454 of the General Edu- 
cation Provisions Act. 

RESEARCH, DEVELOPMENT, DEMONSTRATION, DISSEMINATION, AND 

EVALUATION 

Sec. 309. (aXD The Secretary shall, with funds set aside under 
section 314(b), support applied research, development, demonstra- 
tion, dissemination, evaluation, and related activities which will 
contribute to the improvement and expansion of adult education in 
the United States. The activities required by this subsection may 
include — 

(A) improving adult education opportunities for elderly indi- 
viduals and adult immigrants, 

(B) evaluating educational technology and compuv^r software 
suitable for providing instruction to adults, and 

(C) supporting exemplary cooperative adult education pro- 
grams which combine the resources of businesses, schools and 
community organisations. 

(2XA) The Secretary may support such activities directly, or 
through grants, to, or contracts or cooperative agreements with, 
public or private institutions, agencies, or organizations, or individ- 
uals, including business concerns. 

03) Whenever the Secretary makes a grant or enters into a con- 
tract or cooperative agreement with any private for-profit institu- 
tion, agency, organization, individual, or business concern, the Sec- 
retary shall assure that participants in the program assisted under 
this subsection are not charged for the<r participation. 

(b) In addition to the responsibilities of the Director under sec- 
tion 405 of the General Education Provisions Aut, the Director of 
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the National Institute of Education may, with funds available 
under that section or with funds set aside under section 314(b) of 
this Act, support research on the special needs of individuals re- 
quiring adult education. The Director may support such research 
directly, or through grants to, or contracts or coopertive agree- 
ments with, public or private institutions, agencies, or organiza- 
tions, or individuals. 

USE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRA1 ON PROJECTS 
AND TEACHER TRAINING 

Sec. 310. Of the funds allotted to a State under section 305 for a 
fiscal year, not less than 10 per centum shall be used for— 

(1) special projects which will be carried out in furtherance 
of the purposes of this title, and which— 

(A) involve the use of innovative methods, including 
methods for educating persons of limited English-speaking 
ability, systems, materials, or programs which may have 
national significance or be of special value in promoting ef- 
fective programs under this title, or 
m (B) involve programs of adult education, including educa- 
tion for persons of limited English-speaking ability, which 
are part of community school programs, carried out in co- 
operation with other Federal, federally assisted, State or 
local programs which have unusual promise in promoting 
a comprehensive or coordinated approach to the problems 
of persons with educational deficiencies; and 

(2) training persons engaged, or preparing to engage, as per- 
sonnel in programs designed to carry out the purposes of this 
title. 

STATE ADVISORY COUNCILS 

Sec 311. Any State may use funds granted under section 304 to 
support a State advisory council which assists the State education- 
al agency to plan, implement, or evaluate programs oi activities as- 
sisted under this Act. 

NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION 

Sec.^ 312. (a) The President shall appoint a National Advisory 
Council on Adult Education (hereinafter in this section referred to 
as the "Council"). 

(b) The Council shall consist of fifteen members who shall, to the 
extent possible, include persons knowledgeable in the field of adult 
education including education for persons of limited English-speak- 
ing ability in which instruction is given in English and, to the 
extent necessary to allow such persons to progress effectively 
through the adult education program, in the native language of 
such persons, State and local public school officials, and other pe. 
sons having special knowledge and experience, or qualifications 
with respect to adult education, and persons representative of the 
general public. The Council shall meet initially at the call of the 
Secretary and elect from its number a chairman. The Council will 
thereafter meet at the call of the chairman, but not less often than 
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twice a year. Subject to section 448(b) of the General Education 
Provisions Act, the Council shall continue to exist until October 1, 
1988. 

(c) The Council shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in 
the administration of this title, including policies and procedures 
governing the approval of State plans under section 306^ and poli- 
cies to eliminate duplication, and to effectuate the coordination of 
programs under this title and other programs offering adult educa- 
tion activities and services. 

(d) The Council shall review the administration and effectiveness 
of programs under this title, make recommendations with respect 
thereto, and make annual reports to the President of its findings 
and recommendations (including recommendations for changes in 
this title and other Federal laws relating to adult education activi- 
ties and services). The President shall transmit each such report to 
the Congress together with his comments and recommendations. 
The Secretary of Health, Education, and Welfare shall coordinate 
the work of the Council with that of other related advisory coun- 
cils. 

LIMITATION 

Sec. 313. No grant may be made under this title for any educa- 
tional program, activity, or service related to sectarian instruction 
or religious worship, or provided by a school or department of di- 
vinity. For purposes of this section, the term "school or department 
of divinity" means an institution or a department or branch of an 
institution whose program is specifically for the education of stu- 
dents to prepare them to become ministers of religion or to enter 
upon some other religious vocation, or to prepare them to teach 
theological subjects. 

APPROPRIATIONS AUTHORIZED 

Sec. 314. (a) For the purpose of carrying out this title there are 
authorized to be appropriated $140,000,000 for fiscal year 1985 and 
such sums as may be necessary for each of the three succeeding 
fiscal years. 

(bXl) From the amount appropriated pursuant to subsection (a) 
for any fiscal year the Secretary may set aside not to exceed 5 per 
centum of that amount for programs under section 509. The re- 
mainder of the amount appropriated in each fiscal year shall be 
available for grants made under section 304. 

(2) No set aside may be made pursuant to paragraph (1) of this 
subsection in any fiscal year in which the amount appropriated 
pursuant to subsection (a) of this section is less than 5112,000,000. 

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 

Sec. 315. (a) The Secretary shall carry out a program of making 
grants to State and local educational agencies, and to Indian tribes, 
institutions, and organizations, to support planning, pilot, and dem- 
onstration project" which are designed to plan for, and test and 
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demonstrate the effectiveness of, programs for providing adult edu- 
cation for Indians — 

(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the effectiveness of 
programs for improving employment and educational opportu- 
nities for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic liter- 
acy opportunities to all nonliterate Indian adults, and (B) the 
provision of opportunities to all Indian adults to qualify for a 
high school equivalency certificate in the shortest period of 
time feasible; 

(3) to;support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(4) to provide for basic surveys and evaluation thereof to 
define accurately the extent of the problems of illiteracy and 
lack of high schol completion among Indians; 

(5> to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, edu- 
cation programs which may offer educational opportunities to 
Indian adults. 

(b) The Secretary is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational opportunities for Indian adults. 

(c) The Secretary is also authorized to make grants to, and con- 
tracts with, public agencies, and institutions, and Indian tribes, in- 
stitutions, and organizations for — 

(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof; and 

(2) the evaluation of the effectiveness of Federally assisted 
programs in which Indian adults may participate in achieving 
the purposes uf such programs with respect to such adults. 

(d) Applications for a grant under this section shall be submitted 
at such time, in such manner, and contain such information, and 
shall be consistent with such criteria, as may be established as re- 
quirements in regulations promulgated by the Secretary. Such ap- 
plications shall — 

(1) set forth a statement describing the activities for which 
assistance is sought; 

(2) provide for an evaluation of the effectiveness of the 
project in achieving its purposes and those of this section. 

The Secretary shall not approve an application for a grant under 
subsection (a) unless he is satisfied that such application, an any 
documents submitted with respect thereto, indicate that there has 
been adequate participation by the individuals to be served and 
tribal communities in the planning and development of the project, 
and that there will be such a participation the operation and eval- 
uation of the project. In approving applications under subsection 
(a), the Secretary shall give priority to applications from Indian 
educational agencies, organizations, and institutions. 
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(e) For the purpose of making grants under this section there are 
hereby authorized to be appropriated $5,000,000 for the fiscal year 
ending June 30, 1973, and $8,000,000 for each of the succeeding 
fiscal years ending prior to October 1, 1986. There is authorized to 
be appropriated for such purpose for each of th° fiscal years 1987, 
1988, and 1989, an amount not to exceed the an .oUnt appropriated 
for such purpose for fiscal year 1986. 



19 



I 



rrw/- 65-829 0 - 87 -7 

ML 



l i. J- 



Higher Education Act of 1965 1 2 

TITLE I— POSTSECONDARY PROGRAMS FOR 
NONTRADITIONAL STUDENTS 

FINDINGS 

Sec. 101. The Congress finds that— 

(1) the increasing incidence of relocation and dislocation of 
industries and workers, the entry and reentry of adults into 
the labor force, and the rapid rate of change in technology, the 
economy, population demographics, and social conditions, ne- 
cessitate significant improvement in postsecondary educational 
opportunities for adults in all stages of life; 

(2) the majority of adults who continue their education do so 
for job-related and career-oriented reasons or to fulfill admis- 
sions requirements for educational or vocational training; 

(3) minority-group citizens comprise the fastest growing seg- 
ment of the population and labor force, yet are underrepre- 
sented in adult education programs; 

(4) access to postsecondary educational opportunitites is lim- 
ited for adults whose educational needs have been inadequate- 
ly served, or for those whose age, sex, race, disability, national 
origin, rural isolation, or economic or personal circumstances 
(such as marital status or responsibility with regard to depend- 
ent children) are barriers to such opportunities; 

(5) enrollment of adult learners (including individuals aged 
50 and over) approaches or equals that of traditional students 
in posteecondary institutions and such enrollment patterns are 
changing the demography of postsecondary education; 

(6) the organizational structure and administration of post- 
secondary institutions often represent a significant barrier to 
matriculation for the adult learner and such institutions need 
to adapt themselves to integrate adult learners; 

(7) the Federal Government, should encourage tfea develop- 
ment of institutional partnerships between the public and pri- 
vate sectors and postsecondary institutions for the purpose of 
planning and implementing effective educational programs 
and services for the adult learner; and 

(8) it is in the interest of the Federal Government to support 
continuing education for adults in order to reduce unemploy- 
ment and underemployment, enhance job opportunities, and 
promote a well-trained, flexible, internationally competitive 
work force and an educated citizenry. 



1 As amended through Public Law 99-498. 

J Additional provisions of the Higher Education Amendments of 1986 appear at the end of 
this act 
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DEFINITIONS 

Sec. 102. For the purpose of this title- 
CD the term "continuing education" means postsecondary in- 
struction and support services that are designed to meet the 
educational needs of adult learners; 

(2) the term "adult learner" means an individual who by 
reason of personal circumstance, age, gender, disability, minor- 
ity status, income, rural isolation, economic or educational dis- 
advantage, marital status, presence of dependent children, lack 
of or need for new employment skills (including skills needed 
to pursue a new career) or other significant barrier (A) is not a 
traditional student, and (B) engages in some form of structured 
postsecondary study to improve the individual's knowledge, in- 
formation skills, or employment opportunities; 

(3) the term "eligible institution" means an institution of 
higher education, combinations of institutions of higher educa- 
tion, or consortia of any such institutions; and 

(4) the term "qualified entity" means a public or nonprofit 
private organization which has — 

(A) experience in administering a program consistent 
with the requirements of this title; and 

(^.demonstrated* the ability to coordinate, manage, and 
provide technical assistance to programs that receive 
grants under this title. 

LIMITATION ON CONTRACT AUTHORITY 

Sec. 103. The authority to enter into, contracts under this title is 
subject to the availability of appropriations. 

Part A— Program and Planning Grants 

INSTITUTIONAL DEVELOPMENT 

Sec. 111. "(a) Purpose.— It is the purpose of this section— 

(1) to assist eligible institutions to establish programs relat- 
ing postsecondary education resources more closely to the con- 
tinuing educational training needs of the American work force; 

(2) to help strengthen the capacity of postsecondary institu- 
tions to respond to the continuing education needs of. adults, 
especially adults— 

(A) dislocated by technological and economic change, 

(B) seeking entry, reentry, or progression in the work 
force after prolonged absences due to marriage and child- 
rearing; 

(C) isolated from educational resources due to age or geo- 
graphic location; 

(D) seeking entry into nontraditional occupations for 
their race or sex; 

(E) receiving aid to families with dependent children; 

(F) who are functionally illiterate; and 

(G) who desire to pursue a new career; and 

(3) to support cooperative , arrangements between eligible in- 
stitutions, community-based organizations, and private and 
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public sector employers that will facilitate meeting the goals of 

paragraphs (1) and (2). 
(b) Grafts. To carry out the purpose of this section, the Secre- 
tary shall make grants to, and enter into contracts with, eligible 
institutions for activities, such as — 

(1) structuring an academic program designed to faciliate the 
attendance of working students, parents caring for dependent 
childien, and individuals seeking to reenter the educational 
systems; 

(2) making academic "programs available to adult learners at 
convenient times and locations; 

(3) the encouragement of resource sharing for innovative 
uses of technology, including telecommunications (on an inter- 
state or intrastate basis) to overcome . barriers to continuing 
education opportunities and to develop innovative delivery sys- 
tems for education programs; 

(4) the creation or expansion of education programs and cur- 
riculum, including adult literacy efforts, designed to meet the 
present and 'future needs of the labor market; 

(5) the development of cooperative relationships between' 
business and labor organizations, community-based organiza- 
tions,, and agencies which provide opportunities for continuing 
education; 

(6) the removal of barriers posed by previous education or 
training, age, sex, race, handicap, national origin, rural isola- 
tion, or economic circumstance which may place adults at a 
disadvantage in seeking continuing educational opportunities; 

(7) educational information, including literacy information, 
student financial assistance information, and occupational in- 
formation and counseling services designed to meet the special 
needs of inadequately served adults and to assist their entry or 
reentry into continuing education and the labor force; 

(8) training for administrators, faculty, and staff to improve 
their ability to teach and serve adult learners;, and 

(9) development of remedial instruction programs for adult 
learners to enable them to enroll in college-level educational 
programs. 

m (c) Additional Use of Funds.— (1) Funds awarded under this sec- 
tion to any eligible institution shall be used for the purposes under 
subsection (b), except that, to a limited extent as approved by the 
Secretary, such funds may also be used for program planning and 
development to carry out the purposes of this section including— 

(A) making adult and continuing educational opportunities 
available at convenient times and locations, including off- 
campus locations; 

(B) evaluating the responsiveness of continuing education 
programs to the work and career-related objectives of adults; 

(Q developing or expanding educational and occupational in- 
formation and counseling services to meet the special needs of 
adults, including information concerning available forms of 
student financial assistance; 

(D) training of personnel in continuing education programs 
to improve their ability to serve adult learners; 
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(E) developing or expanding high-technology delivery sys- 
tems and curricula to ensure closer development and career 
transitions for adult learners; - 

(F) joint planning and implementation activities between in- 
stitutional and private sector representatives to expand educa- 
tional opportunities; 

<(G) promoting the sharing of personnel-and resources be- 
tween an eligible institution and an employer; 

(H) contributing to dependent care programs for low income 
participants in adult and continuing education and the devel- 
opment of dependent care programs; and 

(I) encouraging and developing collaborative efforts between 
the institution or institutions and combinations of education 
institutions, private and public institutions, organizations, busi- 
ness, and labor to develop programs responsive to current em- 
ployment and economic conditions. 

(2) Funds made available under this section may not be used— 

(A) to purchase or rent facilities to be used in connection 
with the program or for general operational overhead of the el- 
igible institution; or 

(B) to pay stipends or provide direct financial assistance to 
any individual participating in the programs established under 
this section. 

(d) Applications for Assistance.— (1) Any eligible institution 
may submit an application to the Secretary at such time, in such 
form, and containing such information, as may be necessary to 
enable the Secretary to evaluate the need for assistance. The Secre- 
tary shall make awards on a competitive basis. 

(2) Each such application shall — 

(A) provide evidence that the eligible institution has identi- 
fied the educational needs of potential adult learners in the 
area served by the applicant, especially adults identified in 
subsection (aX2); 

(B) describe the current continuing education program of- 
fered by the eligible institution (including information concern- 
ing the professional competence of faculty and staff, their 
degree of participation in the continuing education program, 
and institutional resources committed to the continuing educa- 
tion program) and the activities proposed to be developed or as- 
sisted to meet the purposes of this section; 

(C) provide assurance that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in 
the third year; 

(D) describe procedures for evaluating the effectiveness of 
the activities for which a grant or contract is awarded under 
this section; 

(E) provide for such financial controls and accounting proce- 
dures as are necessary to ensure proper disbursement and ac- 
counting for funds made available to the applicant under this 
section and to ensure that funds made available .nder this sec- 
tion for any fiscal year will be used to supplement and, to the 
extent practical, increase the funds that would otherwise be 
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made available for the purpose of this section and in no case 
supplant those funds; 

(F) provide assurances that the continuing education pro- 
grams, services, and activities, funded under this section will 
not be limited to individuals who are enrolled in programs of 
study that lead to baccalaureate or graduate degrees, but will 
also include programs for adults enrolled in noncredit continu- 
ing education programs, that address the purposes of this sec- 
tion; 

(G) provide assurances that the program funded under this 
section does not duplicate existing State funded programs, and, 
in the case of any public institution, that the proposed pro- 
gram is consistent with the State's goals for that institution; 

m (H) provide the projected number of students who will par- 
ticipate in the program and the proposed operational budget 
for the program, including the specific amounts proposed to be 
expended for salaries; 

(D include assurances that the applicant intends to continue 
the activities to be supported under the grant after termina- 
tion of the grant, including a detailed plan for obtaining funds 
to continue such activities; 

(J) provide assurances that funds made available under this 
section will be used only for the purposes of this section. 

(K) provide for a reasonable period of review and comment 
on the proposed program by the appropriate State agency and 
include any such comments with the application to the Secre- 
tary; and 

(L) include such other information as the Secretary may rea- 
sonably require to carry out the provisions of this section. 
(3) In awarding grants or contracts the Secretary shall give prior- 
ity consideration to eligible institutions which— 

(A) as appropriate, include area employer and employee or- 
ganizations in the planning of the proposed continuing educa- 
tion activity and provide assurances of the continued participa- 
tion of such organizations in the implementation, operation, 
and evaluation of the funded activities; 

(B) include assurances^ that the appropriate State agencies 
concerned with postsecondary education and State labor 
market and economic agencies have been consulted in the de- 
velopment of the proposal; 

(C) demonstrate a willingness to conduct and integrate into 
the curriculum work-oriented professional and technical con- 
tinuing education programs; 

(D) demonstrate the capacity to obtain contributions of staff, 
equipment, and resources for such programs from nonacademic 
sources, particularly employers; and 

(B) provide assurances that adults enrolled in such programs 
will have access to suitable and adequate financial assistance 
opportunities, including Federal student aid funds available for 
students enrolled less than half time. 
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ESTABLISHMENT OF OFF-CAMPUS PROGRAM GRANTS 

Sec. 112. (a) Purpose; Off-Campus Education Programs.— The 
Secretary shall establish a grant program to assist posteecondary 
institutions in developing programs to encourage the establishment 
and growth of off-campus educational programs. 

(b) Uses of Funds.— Grants made under this section to any insti- 
tution may be used for planning, developing, or operating a pro- 
gram designed by the institution to carry out the purposes of this 
section including— . 

(1) the development and use of high-technology educational 
delivery systems using computers, radio, television, teleconfer- 
encing, vide;>«di c, print, any combination of such components, 
or such Lth^r means as may provide direct use and access by 
individuals to off-campus programs; 

(2) the development of interstate educational delivery sys- 
tems, cooperative, and consortia arrangements and programs 
(including telecommunications) which more effectively address 
regional needs for education; . 

(3) - training of faculty and staff to develop educational pro- 
grams using creative and innovative delivery systems; 

(4) development of technological systems designed to enhance 
the teaching capabilities of faculty for students off-campus; 

(5) the development of curricula and student support services 
for students off-campus; and 

(6) acquisition (by lease or purchase) of necessary equipment, 
except that not more than 10 percent of such funds may be 
used for such acquisition. 

(c) Applications for Assistance.— (1) Any eligible instituticm re- 
questing assistance under this section shall submit to the Secretary 
an application for assistance at such time, in such form, and con- 
taining such information, as may be required by the Secretary. The 
Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 
program. 

(2) An institution, in its application for a grant, shall— 

(A) describe a program for establishing or improving delivery 
systems for students off-campus which shall include (i) the pro- 
posed operational budget for the program or activities to be 
conducted with funds received under the grant; (ii) the educa- 
tional program or courses which would be made available off- 
campus; and (iii) the educational needs which the program is 
designed to address; 

(B) describe the applicant's current off-campus program or 
plans for an off-campus program; 

(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under 
this section; _ 

(D) set forth policies and procedures to ensure that federal 
funds made available under this section for any fiscal year will 
be used to supplement and; to the extent practical, increase 
the funds that would otherwise be made available for the pur- 
poses of this section and in no case supplant those funds; 
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(E) provide assurances that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in 
the third year; 

m (F) set forth policies and procedures for evaluating the effec- 
tiveness of the institution in accomplishing the purposes of the 
activities for which a grant is awarded under this section; and 
(G) provide such other information as the Secretary may re- 
quire. 

(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or sti- 
pends to students participating in the program. 

ADULT AND CONTINUING EDUCATION STAFF DEVELOPMENT 

W Purpose.-^; is the purpose of this section to assist 
eligible institutions to provide in-service training to individuals in- 
volved in providing adult and continuing education services, includ- 
ing personnel involved in training offered under the Adult Educa- 
tion Act, the Job, Training Partnership Act, the Carl D. Perkins 
Vocational Education Act, the Rehabilitation Act of 1973, the Na- 
tional Apprenticeship Act, the Older Americans Act of 1965, and 
the Social Security Act. 

(b) Grafts Authorized.— To carry out the purpose of this sec- 
tion, the Secretary shall make grants to eligible postsecondary in- 
stitutions that have entered into agreements with the Secretary to 
cany out an adult and continuing education staff development 
training^ program in accordance with the requirements of this sec- 
tion, which may include — 

(1) programs designed to enhance the pedagogical skills of 
the staff involved in programs offering adult and continuing 
education, including the training of staff and volunteers for lit- 
eracy programs; 

(2) technical assistance to programs of adult education, with 
particular emphasis on federally funded programs; and 

(3) development of adult and continuing educational curricu- 
la materials, including adult literacy curricula, that may be 
used in adult and continuing education staff development 
training, especially materials that focus on utilization of new 
technologies. 

(c) Applications for Assistance.— (1) Any eligible institution re- 
questing assistance under >this section shall submit to the Secretary 
an application for assistance at such time, in such form, and con- 
taining such information, as may be required by the Secretary. The 
Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 
program. 

(2) An institution, in its application for a grant, shall'— 

(A) describe a proposal for establishing or improving 
staff development programs including the proposed oper- 
ational budget for the program or activities to be conduct- 
ed with funds made available under this section; 
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(B) describe the applicant's current staff development 
program; 

(C) provide for such financial control and accounting 
procedures as may be necessary to ensure proper disburse- 
ment and accounting for funds made available to the ap- 
plicant under this section; 

(D) set forth policies and procedures to ensure that Fed- 
eral funds made available under this section for any fiscal 
year will be used to supplement anc 3 , to the extent practi- 
cal, increase the funds that would otherwise be made 
available for the purposes of this part and in no case sup- 
plant these funds; 

(E) set forth policies and procedures for evaluating the 
effectiveness of the institution in accomplishing the pur- 
poses of the activities for which a grant is awarded under 
this section; and 

(F) provide such other information as the Secretary may 
require. 

(3) Funds made available under this section to any institu- 
tion may not be used for rent or the. purchase of facilities to be 
used in connection with the program, for general operational 
overhead of the institution or combination of institutions, or 
for salaries or stipends to students participating in the pro- 
gram. 

(4) A grant under this section may not exceed $50,000 for 
any fiscal year and may be awarded tor a period not to exceed 
3 years. 

ADMINISTRATION OP PROGRAMS BY THE SECRETARY 

Sec. 114. The Secretary shall ensure the equitable geographic dis- 
tribution of funds under this part. In .making awards under this 
part, the Secretary shall consider the equitable levels of funding 
for urban and rural areas. Grants and contracts under section 111 
or 112 may be awarded for a period not to exceed 3 years and may 
not exceed $100,000 m the first year of funding, except that a grant 
or contract involving combinations of institutions of higher educa- 
tion or a consortia with other institutions or organizations may not 
exceed $150,000 in the first year. 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 115. There is authorized to be appropriated to carry out this 
part $10,000,000 for fiscal year 1987 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years. One hundred per- 
cent of the funds appropriated under this section for fiscal year 
1987 shall be available only to carry out sections 111 and 112. 

Part B— National Programs 

ADULT LEARNING RESEARCH 

Sec. 121. (a) Establishment op Program.-— To carry out the pur- 
pose of this section by providing assistance to institutions of higher 
education, the Secretary is authorized to make grants to, and to 
enter into contracts with, eligible institutions to ensure a sustained 
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capacity to undertake independent research and research applica- 
tion activities in adult and continuing education. 

(b) Uses of Funds.— Funds made available under this section to 
any eligible institution may be used for planning, developing, or op- 
erating a program which may include— 

(1) identifying and analyzing the special problems and needs 
of adult learners; 

(2) collecting, analyzing, and disseminating information re- 
lating to adult learners and their educational and employment 
objectives, with particular focus on analyzing and disseminat- 
ing information on the current and projected needs of the 
labor market; 

(3) examining and applying uses of education technologies to 
reach new and isolated learners; 

(4) collecting and disseminating relevant data from Federal 
agencies and other national and State resources applicable to 
postsecondary institutional planning for continuing education, 
including information related to Federal and other forms of 
student financial assistance; 

(5) supporting training programs designed to enhance the ef- 
fectiveness of faculty to teach adult learners; 

(6) developing curriculum and instructional methods for 
adults seeking new employment opportunities; 

(7) demonstrating and disseminating new and existing pro- 
grams designed for the adult learner; and 

(8) promoting resource sharing for innovative uses of technol- 
ogy, including telecommunications, to overcome barriers to 
postsecondary educational opportunities. 

(c) / ^ucation for Assistance. — A grant or contract authorized 
by this ^art may be awarded by the Secretary on a competitive 
basis upon receipt of an application, which is submitted to the Sec- 
retary at such time or times and contains such information as the 
Secretary may prescribe. Each such application shall— 

(1) contain provisions that demonstrate the existing re- 
sources and academic reputation of the institution of higher 
education in the field of continuing education and its ability to 
conduct such activities; and 

(2) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the apolicant under 
this part. 

AUTHORIZATION LIMITATION 

Sec. 122. No funds are authorized to be appropriated for the pur- 
pose of this part for fiscal year 1987 and the 4 succeeding fiscal 
years. 

Part C— The National Advisory Council on Continuing 

Education 

national advisory council on continuing education 

Sec. 131. (a) Establishment and Composition.— The President 
shall appoint a National Advisory Council on Continuing Educa- 
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tion consisting of 8 representatives of Federal agencies having post- 
secondary continuing education and training responsibilities, in- 
cluding, but. not limited to — 

(1) one representative each from — 

(A) the Department of Education, 
05) the Department of Agriculture, 
(C) the Department of Defense, 
CD) the Department of Labor, and 
(E) the Veterans' Administration; and 

(2) 12 members, not full-time employees of the Federal Gov- 
ernment, who are knowledgeable and experienced in the field 
of continuing education, including State and local government 
officials, representatives of busixiess, labor, and community 
groups, and adults whose educational needs have been inad- 
equately served. 

The Advisory Council shall meet at the caH of the Chairman but 
not less than twice a year. 

(b) Advisory FuNcnoNs.<*-TIie Advisory Council shall advise the 
Secretary in the preparation of general regulations and with re- 
spect to policies and procedures arising in the administration of 
this Act with respect to continuing education. 

(c) Functions Relating To Eliminating Duplication.— The Ad- 
visory Council shall examine all federally supported continuing 
education and training programs and make recommendations with 
regard to policies to eliminate duplication and to effectuate the co- 
ordination of programs ander this Act with respect to continuing 
education and other federally funded continuing education and 
training programs and services. 

(d) Reports.— The Advisory Council shall make annual reports to 
the President, the Congress, and the Secretary of its findings and 
recommendations, including recommendations for changes in the 
provisions of this Act with respect to continuing education and 
other Federal laws relating to continuing education and training 
activities. The President shall transmit each such report to the 
Congress with his comments and recommendations. The Advisory 
Council shall make such other reports or recommendations to the 
President, the Congress, the Secretary, or the head of any other 
Federal department or agency as may be appropriate. 

(e) Use of Services.— The Advisory Council may utilize the serv- 
ices and facilities of any agency of the Federal Government as may 
be necessary. The Advisory Council may accept, employ, and dis- 
pose of gifts or bequests to carry out its responsibilities under this 
section. 

******* 

TITLE XI— PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 

Part A— Partnerships for Economic Development 

FINDINGS AND PURPOSE 

Sec. 1101. (a) Findings.— The Congress finds that— 
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(1) there is a need for more systematic and comprehensive ef- 
forts to link posteecondary education institutions with State 
and local governments, labor, business, industry, and commu- 
nity organizations, in order to meet local problems, and to 
plan, maintain, and attract lasting economic improvement; 

(2) effective economic development is enhanced by the active 
participation of posteecondary education institutions; 

(3) the economic vitality and international competitiveness of 
the United States depends on using all available resources; and 

m (4) Federal leadership is critical to promoting such competi- 
tiveness efforts. 

(b) Purpose.— The purpose of this part is to encourage the in- 
volvement of posteecondary education institutions with units of 
government, labor, business, industry, and community organiza- 
tions to — 

(1) conduct planning, research, and activities which promote 
economic development and the expansion and retention of jobs 
on the local, State, and regional level; 

(2) develop programs for job retraining and expanding busi- 
ness and industry opportunities in the area; 

(3) enhance local growth initiatives through utilization of 
their expertise in economic and community development; and 

(4) demonstrate new approaches to economic development 
partnerships juid to make them available to other areas of the 
Nation. 



USE OP ECONOMIC DEVELOPMENT FUNDS 

Sec. 1102. (a) Allowable Activities.— An eligible institution or 
consortium of such institutions may apply tor assistance under this 
part to support — 

(1) planning and research (including applied research) direct- 
ed at solving local economic development problems, promoting 
growth, and improving productivity; 

(2) resource exchanges between faculty, government person- 
nel, and private sector experts in economic development activi- 
ties; and 

(3) any combination of the activities described in subpara- 
graphs (A) and (B) which promote local economic development. 

(b) Special Projects Authorized.— Special projects which may 
be supported under subsection (aX2) are projects which address 
broad or national economic development issues, are innovative in 
their approach, and hold promise of application beyond the area 
served. Such projects may include— 

(1) the application of technology research to manufacturing 
aspects of mature industries in a region or State; 

(2) the design and development of technical assistance cen- 
ters based at eligible institutions which will provide an inte- 
grated program of education, research, and technology transfer 
to business and industry; 

(3) projects to support entrepreneurship training and techni- 
cal assistance; and 
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(4) projects to develop new approaches or complement efforts 
to explore, expand, and foster opportunities for international 
business and trade. 

(c) Dissemination Projects.— In addition to the activities de- 
scribed in subsections (a) and (b), the Secretary is authorized to 
make a limited number of grants to identify and disseminate effec- 
tive models and techniques which use partnerships between port- 
secondary education institutions and others involved in economic 
development to support economic improvement. 

(d) Maximum Grant.— The maximum grant awarded under suo- 
section (a) for any fiscal year shall be $50,000, except that the limi- 
tation contained in this paragraph shall not apply in the case of an 
application submitted by a consortium of eligible institutions. 

requirements for economic development grant applications 

Sec. 1103. (a) Local Involvement.— The Secretary may make 
grants under this part to an eligible institution or consortium of 
such institutions that demonstrates in its application a proposed 
program that will involve the active* participation of and commit- 
ment of resources and personnel by — 

(1) local or State* units of governments; 

(2) business or industry; 

(3) labor unions or union representatives; and 

■(4) nonprofit organizations concerned with economic develop- 
ment in the area to be served. 

(b) General Conditions.— Each application under this part shall 
be filed with the Secretary at such time or times as the Secretary 
may prescribe. The application shall— 

(1) set forth a program which is likely to make substantial 
progress toward achieving the purposes of this part; 

(2) provide for an effective dissemination of information on 
successful results of the activities; 

(3) provide assurances that an assessment has been made of 
Federal and State resources and that the resources are un- 
available for the proposed activity; 

(4) describe the consultation and, if appropriate, coordination 
with other Federal and State economic development efforts; 

(5) contain assurances that the eligible institution will, to the 
extent practicable, coordinate its use of resources available for 
student assistance in a manner which will support the activi- 
ties conducted under this part; 

(6) describe how the plan fits into the overall economic devel- 
opment plan for the area to be served, contributes to long-term 
economic growth and employment opportunities, and furthers 
the goals of the postsecondary education institution; and 

(7) contain such other information and assurances as the Sec- 
retary may require by regulation. 

(c) Special Consideration.— In making grants under this part, 
the Secretary shall give special consideration to applications 
which — 

(1) propose to serve an area which— 
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(A) has an unemployment rate 1 percent at >ve the na- 
tional average unemployment rate for the mcx<i recent 24- 
month period, or 

(B) has experienced or is about to experience sudden eco- 
nomic dislocation resulting in job loss that is significant, 
both in terms of the number of jobs eliminated and the 
effect upon the employment rate of the area; 

m (2) are submitted by a consortia of post-secondary education 
institutions, including 4- and 2-year, public and private postsec- 
ondary education institutions, and provides a regional geo- 
graphic approach to solving economic development problems: 
or 

m (3) develop approaches which promote economic diversifica- 
tion for rural areas or areas whose economy is dependent upon 
a single industry or single employer. 

Part B— Urban Community Service 
purpose 

Sec. 1111. It is the purpose of this part to encourage the use of 
urban universities as sources of skills, talents, and knowledge 
which can serve the urban areas in which they are loaded in meet- 
ing urban problems. 

USE OF URBAN COMMUNITY SERVICE FUNDS 

s f?- 1112 - (a) Allowable Activities.— An eligible institution 
that is an urban university, or consortium of such inrMtutions, may 
apply for assistance under i\his part to support cooperative projects 
through which such universities provide urban areas with applied 
research, planning services, specialized training, technical assist- 
ance or other services to address high priority needs of such urban 
areas. 

v Pt?? 0 ™ Needs,— Each eligible urban university shall estab- 
lish high priority needs through consultation with local govern- 
ment, DUoiness, labor, or community-based organizations. 

CONTENTS .VX>R APPLICATIONS FOR URBAN COMMUNITY SERVICES 

PROJECTS 

Sec. 1113. (a) Evaluation and Sel'xtion of Applications.— An 
application submitted under this part shall— 

(1) contain assurances that the chief executive officer of the 
local go^rnment has been given a reasonable opportunity to 
review and comment on the proposed project or projects; and 

(2) show participation of any local agency of general govern- 
ment and of the community in the development and implemen- 
tation of each project for which assistance is sought. 

(b) Selection Priorities.— The Secretary shall give priority to 
applications which contain cooperative arrangements among urban 
universities, community colleges, and other institutions of higher 
education and other entities in the public, private, and nonprofit 
sectors within an urban area. 
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Part C— General Provisions 

ADMINISTRATIVE PROVISIONS 

Sec. 1121. (a) Peer Review.— The Secretary shall designate a 
peer review panel to review applications submitted under parts A 
and B of this title and make recommendations for funding to the 
Secretary. In selecting the peer review panel, the Secretary shall 
consult with other appropriate Cabinet-level officials and non-Fed- 
eral organizations, to ensure that th panel will be geographically 
balanced and be composed of an equal number of representatives 
from public and private higher education, labor, business, and 
State and local government who have expertise in economic devel- 
opment and urban community service. 

(b) Duration of Grants.— Subject to the availability of appro- 
priations, grants under parts A and B may be made on a multiyear 
basis, except that no institution, individually or as a participant in 
a combination of such institutions may receive a grant for one 
project for more than 5 years. 

(c) Geographic Distribution.— Tho Secretary shall award grants 
under parts A and B in such a manner as to achieve broad and eq- 
uitable distribution of assistance throughout the Nation. 

(d) Non-Federal Match Required.— An applicant under parts A 
and B and the organizations associated with its application shall 
contribute to the conduct of the program supported by the grant an 
amount from non-Federal sources equal to at least one-fourth the 
amount of the grant, which contribution may be in cash or in serv- 
ices, supplies, or equipment. 

(e) Waiver of Matching Requirement.— The Secretary may 
waive the requirement of subsection (d) with respect to an eligible 
institution that demonstrates a unique hardship that precludes its 
compliance with that requirement. 

authorization of appropriations 

Sec. 1122. There are authorized to be appropriated to carry out 
parts A and B of this title $15,000,1)00 for fiscal year 1987 and such 
sums as may be necessary for each of the 4 succeeding fiscal years. 
The Secretary shall allocate 66% perpent of the funds appropriated 
under this title for part A and 33V3 percent for part B. 

DEFINITIONS t . 

Sec. 1123. As used in this title- 
CD the term "eligible institution" has the meaning given 
such term by section 435(a) of this Act; 

(2) the term "urban area" means a metropolitan statistical 
area having a population of not less than 500,000 individuals; 
or in any State which does not have a standard metropolitan 
statistical area which has such a population, the entity of the 
State having an agreement under section 1203 may, or if no 
such entity has an agreement, the Secretary shall designate 
one urban area for the purpose of this part; and 

(3) the term, "urban university" means an institution of 
higher education or a consortium of institutions of higher edu- 
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cation, any one of which meets all the requirements of this 
paragraph which— 

(A) is located in an urban area, 

(B) draws a substantial portion of its undergraduate stu- 
dents from the urban area in which it is located or contig- 
uous students from the urban area in which it is located or 
contiguous areas, 

(C) carries out programs to make postsecondary educa- 
tion opportunities more accessible to residents of such 
urban area or contiguous areas, 

(D) has the present capacity to provide resources respon- 
sive to the needs and priorities of such urban area and 
contiguous areas, 

(E) offers a range of professional or graduate programs 
sufficient to sustain its capacity to provide such resources, 
and 

OF) has demonstrated and sustained a sense of responsi- 
bility to such urban area and contiguous areas and its 
people. 

Part D— Wagner Institute of Urban Public Policy 



Sec. 1131. It is the purpose of this part to provide assistance to 
the City University of New York to enable the University to estab- 
lish a center to coordinate resources* for the development of solu- 
tions to pressing urban and social problems. The institute shall be 
known as the "Robert F. Wagner, Sr., Institute of Urban Public 
Pokey* (hereafter in this part referred to as the "Institute"). 



Sec. 1132. (a) Application.— No payment may be made under 
this part except upon application at such time, in such manner, 
and containing or accompanied by such information as the Secre- 
tary may require. 

(b) Use of Funds.— Payments made, under this part may be used 
by the City University of New York to establish and .operate the 
Institute and to support the following activities of the Institute: 

(1) The Institute shall inventory and assess academic re- 
search, education, and 'training capabilities with respect to 
urban redevelopment strategies. .The Institute shall ensure 

1 that information derived from this activity shall be available 
for use in public policy debates on solutions to urban problems. 

(2) The Institute shall conduct a series of forums to promote 
and coordinate decision-making on- urban problems. Such 
forums shall be focused upon such" issues as* economic /develop- 
ment, youth employment, law enforcement- education, services 
to the elderly, health care delivery sy&tems, and immigration 
patterns. Participants in such forums shall be drawn from Fed- 
eral, State, and locial government, the business and profession- 
al community, labor, education, and community based organi- 
zations. 
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(3) In developing topics for the forums to be conducted under 
paragraph (2), and in establishing priorities for the allocation 
of its resources, the Institute shall establish and regularly con- 
sult with an advisory council of urban advisors representing 
leaders in government, business, labor, education, and commu- 
nity based operations. 

(4) The Institute shall prepare and publish reports on the 
forums conducted pursuant to paragraph (2) and publish and 
disseminate the results of its research activities. 



Sec. 1133. There are authorized to be appropriated to carry out 
this part, $2,000,000, which may remain available until expended. 



SEC. 2. EFFECTIVE DATE. 

Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect on the date of enactment of this Act. 

SEC. 3. CONTRACTING AUTHORITY SUBJECT TO APPROPRIATIONS. 

The authority to enter into contracts or other obligations under 
this Act (other than amendments made to part B of title IV of the 
Act) shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 



1 Public Law 99-498. 
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TITLE V— COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 



Sec. 501. This title may be cited as the "Older American Commu- 
nity Service Employment Act". 

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM 

Sec. 502. (a) In order to foster and promote useful part-time op- 
portunities in community service activities for unemployed low- 
income persons who are fifty-five years old or older, the Secretary 
of Labor (hereinafter in this title referred to as the "Secretary") is 
authorized to establish an older American community service em- 
ployment program. 

(bXD In order to carry out the provisions of this title, the Secre- 
tary is authorized to enter into agreements with public or private 
nonprofit agencies or organizations, including national organiza- 
tions, agencies of a State government or a political subdivision of a 
State (having elected or duly appointed governing officials), or a 
combination of such political subdivisions, or tribal organizations 
in order to further the purposes and goals of the program. Such 
agreements may include provisions for the payment of costs, as 
provided in subsection (c), of projects developed by such organiza- 
tions and agencies in cooperation with the Secretary in ortler to 
make the program effective or to supplement the program. No pay- 
ment shall be made^by the Secretary toward the cost of any project 
established or administered by any such organization or agency 
unless the 'Secretary determines that such project— 

(A) will provide employment only for eligible individuals, 
except for necessary technical, administrative, and supervisory 
personnel, but such personnel shall, to the fullest extent possi- 
ble, be recruited from among eligible individuals; 

03) will provide employment for eligible individuals in the 
community in which such individuals reside, or in nearby com- 
munities; 

b (C) will employ eligible individuals in service related to pub- 
licly owned and operated facilities and projects, or projects 
sponsored by organizations, other than political parties, 
exempt from taxation under the provisions of section 501(cX3) 
of the Internal Revenue Code of 1954, except projects involving 
the construction, operation, or maintenance of any facility 



As amended through Public Law 98-459. 



SHORT TITLE 



(202) 





» i 



203 

used or to be used as a place for sectarian religious instruction 
or worship; 

(D) will contribute to the general welfare of the community; 

(E) will provide employment for eligible individuals; 

(FXi) will result in an increase in employment opportunities 
over those opportunities which would otherwise oe available; 
(ii) will not result in the displacement of currently employed 
workers (including partial displacement, such as a reduction in 
the hours of nonovertime work or wages or employment bene- 
fits); and (iii) will not impair existing contracts or result in the 
substitution of Federal funds for other funds in connection 
with work that would otherwise be performed; 

(G) will not employ or continue to employ any eligible indi- 
vidual to perform work the same or substantially the same as 
that performed by any other person who is on layoff; 

(H) will utilize methods" of recruitment and selection (includ- 
ing listing of job vacancies with the employment agency oper- 
ated by any State or political subdivision the: v,of) which will 
assure that the maximum number of eligible individuals will 
have an opportunity to participate in the project; 

(D will include such training as may be necessary to make 
the most effective use of the skills and talents of those individ- 
uals who are participating, and will provide for the payment of 
the reasonable expenses of individuals being trained, including 
a reasonable subsistence allowance; 

(J) will assure that safe and healthy conditions of work will 
be provided, and will assure that persons employed in commu- 
nity service jobs assisted under this title shall be paid wages 
which shall not be lower than whichever is the highest of (i) 
the minimum wage which would be applicable to the employee 
under the Fair Labor Standards Act of 1938, if section 6(aXl) of 
such Act applied to the participant and if the participant were 
not exempt under section 13 thereof, (ii) the State or local min- 
imum wage for the most nearly comparable covered employ- 
ment, or (iii) the prevailing rates of pay for persons employed 
in similar public occupations by the same employer; 

(K) will be established or administered with the advice of 
persons competent in the field or service in which employment 
is being provided, and of persons who are knowledgeable with 
regard to the needs of older persons; 

(L) will authorize pay for necessary transportation costs of 
eligible individuals which may be incurred in employment in 
any project funded under this title, in accordance with regula- 
tions promulgated by the Secretary; 

(M) will assure that, to the extent feasible, such project will 
serve the needs of minority, Indian, and limited English-speak- 
ing eligible individuals in proportion to their numbers in the 
State; 

(N) will authorize funds to be used, to the extent feasible, to 
include individuals participating in such project under any 
State unemployment insurance plan; and 

(O) will post in such project workplace a notice, and will 
make available to each person associated with such project a 
written explanation* clarifying the law with respect to allow- 
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able and unallowable political activities under chapter 15 of 
title 5, United States Code, applicable to the project and to 
sach category of individuals associated with such project and 
containing the address and telephone number of the Inspector 
General of the Department of Labor, to whom questions re- 
garding the application of such chapter may be addressed. 

(2) The Secretary is authorized to establish, issue, and amend 
-.such regulations as may be necessary to effectively carry out the 

provisions of this title. 

(3) The Secretary shall develop alternatives for 'innovative work 
modes and. provide technical assistance in creating job opportuni- 
ties through work sharing and other experimental methods to 
prime sponsors, labor organizations, groups representing business 
and industry and workers as well as to individual employers, 
where appropriate. 

(4) The Secretary may enter into an agreement with the Admin- 
istrator of the Environmental Protection Agency to establish a 
Senior Environmental Employment Corps. 

(cXD The Secretary is authorized to pay not to exceed 90 per 
centum of the cost of any project which is the subject of an agree- 
ment entered into under subsection (b), except that the Secretary is 
authorized to pay all of the costs of any such project which is (A) 
an emergency or disaster project, or (B) a project located in an eco- 
nomically depressed area, as determined by the Secretary in con- 
sultation with the Secretary of Commerce and the Director of the 
Office of Community Services of the Department of Health and 
Human Services. 

(2) The non-Federal share shall be in cash or in kind. In deter- 
mining the amount of the non-Federal share, the Secretary is au- 
thorized to attribute fair market value to services and facilities 
contributed from non-Federal sources. 

(3) Of the amount for any project to be paid by the Secretary 
under this subsection, not more than — 

(A) 13.5 percent for fiscal year 1986, and 

(B) 12 percent for fiscal year 1987, and thereafter, 

shall be available for paying the costs of administration for such 
project, except that whenever the Secretary determines that it is 
necessary to carry out the project assisted under this title, based 
upon information submitted by the public or private nonprofit 
agency or organization with which the Secretary has an agreement 
under subsection (b), the Secretary may increase the amount avail- 
able for paying the cost of administration to an amount not more 
than 15 percent of the cost of such project. 

(dXl) Whenever a national organization or other program spon- 
sor conducts a project within a State such organization or program 
sponsor shall submit to the State agency on aging a description of 
such project to be conducted in the State, including the location of 
the project, 30 days prior to undertaking the project, for review and 
comment according to guidelines the Secretary shall issue to assure 
efficient and effective coordination of programs under this title. 

(2) The Secretary shall review on his own initiative or at the re- 
quest of any public or private agency or organization, or an agency 
of the State government, the distribution of programs under this 
title within the State including the distribution between urban and 
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rural areas within the State. For each proposed reallocation of pro- 
grams within a State, the Secretary shall give notice and opportu- 
nity for a hearing on the record by all interested individuals and 
make a written determination of his findings and decision. 

(eXD The Secretary, in addition to any other authority contained 
in this title, shall conduct experimental projects designed to assure 
second career training and the placement of eligible individuals in 
employment opportunities with private business concerns. The Sec- 
retary shall enter into such agreements with States, public agen- 
cies, nonprofit private organizations and private business, concerns 
as may be necessary to conduct the experimental projects author- 
ized by this subsection. The Secretary, from amounts reserved 
under section 506(aXlXB) in any fiscal year, may pay all of the 
costs of any agreements entered into under the provisions of this 
subsection. The Secretary shall, to the extent feasible, assure equi- 
table geographic distribution of projects authorized by this subsec- 
tion. 

(2) Not later than 90 days after the date of enactment of the 
Older Americans Act Amendments of 1981, the Secretary shall 
issue criteria designed to assure that agreements entered into 
under paragraph (1) of this subsection— 

(A) will involve different kinds of work modes, such as flex- 
time, job sharing, and other arrangements relating to reduced 
physical exertion; and 

(B) will emphasize projects- invdving second careers and job 
placement and . give consideration to placement in growth in- 
dustries in jobs reflecting new technological skills. 

(3XA) The Secretary shall carry out an evaluation of the second 
career training and job placement projects authorized by this sub- 
section. 

(B) The evaluation shall include but not be limited to the projects 
described in paragraph (2). 

(C) The Secretary shall prepare and submit, not later than one 
year after the enactment of the Older Americans Act Amendments 
of 1981, to the Congress an interim report describing agreements 
entered into under paragraph (1) and the design for the evaluation 
required by this paragraph. The Secretary shall prepare and 
submit to the President and the Congress a final report on the 
evaluation required by this paragraph not later than February 1, 
1984, together with his findings and such recommendations, includ- 
ing recommendations for additional legislation, as the Secretary 
deems appropriate. 

(D) The Secretary shall make the final report submitted under 
subparagraph (C) available to interested private business concerns. 

(4) For the purpose of this subsection, "eligible individual" means 
any individual who is 55 years of age or older and who has an 
income equal to or less than the intermediate level retired couples 
budget as determined annually by the Bureau of Labor Statistics. 

ADMINISTRATION 

Sec. 503. (a) In order to effectively carry out the provisions of 
this title, the Secretary shall, through the Commissioner of the Ad- 
ministration on Aging, consult with the State agency on aging des- 
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ignated under section 305(aXD and the appropriate area agencies 
on aging established under section 305(aX2) with regard to — 

(1) the localities in which community service projects of the 
type authorized by this title are most needed; 

(2) consideration of the employment situations and the type 
of skills possessed by available local, individuals who are eligi- 
ble to participate; and 

(3) potential' projects and "the number and percentage of eligi- 
ble individuals in the local population. 

(b) If the Secretary' determines that to do so would increase job 
opportunities available to individuals under this title, the Secretary 
is authorized to coordinate the program assisted under this title 
with programs authorized under the Job Training Partnership Act, 

. the Community Services Block Grant Act, and the Vocational Edu- 
cation Act of 1984. Appropriations under this Act may not be used 
to carry out any program under the Job Training Pariaership Act, 
the Community Services Block Grant Act, or the Vocational Educa- 
tion Act of 1984. 

(c) In carrying out the provisions of this title, the Secretary is au- 
thorized to use, with their consent, the services, equipment, person- 
nel, and facilities of Federal and other agencies with or without re- 
imbursement, and on a similar basis to cooperate with other public 
and private- agencies and instrumentalities in the use of services, 
equipment, and facilities. 

(d) Payments under this title may be made in advance or by way 
of reimbursement and in such installments as the Secretary may 
determine. 

(e) The Secretary shall not delegate any function of the Secretary 
under this title to any other department or agency of the Federal 
Government. 

(f) In carrying out the provisions of this title, the Secretary may 
fund and expand projects concerning the Senior Environmental 
Employment Cprps and energy conservation from sums appropri- 
ated under section 508 for such fiscal year. 

. PARTICIPANTS .MOT FEDERAL EMPLOYEES 

Sec. 504. (a) Eligible individuals who aro employed in any project 
funded under this title shall not be considered to be Federal em- 
ployees as a result of such employment and shall not be subject to 
the provisions of part III of title 5, United States Code. 

(b) No contract shall be entered into under this title with a con- 
tractor who is, or whose employees are, under State law, exempted 
from operation of the State workmen's compensation law, general- 
ly applicable to employees, unless the contractor shall undertake to 
provide either through insurance- by a recognized carrier, or by 
self-insurance as authorized by State law, mat the persons em- 
ployed under the contract shall enjoy workmen's compensation cov- 
erage equal to that provided by law for covered employment. 

INTERAGENCY COOPERATION 

Sec. 505. (a) The Secrecary shall consult with, and obtain the 
written views of, the Commissioner of the Administration on Aging 
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prior to the establishment of rules or the establishment of general 
policy in the adminr^fcration of this title. 

(b) The Secretary shall consult and cooperate with the Director 
of the Office of Community Services, the Secretary of Health and 
Human Services, and the heads of other Federal agencies carrying 
out related programs, in order to achieve optimal coordination with 
such other programs. In carrying out the provisions of this section, 
the Secretary shall promote programs or projects of a similar 
nature. Each Federal agency shall cooperate with the Secretary in 
disseminating information relating to the availability of assistance 
under this title and in promoting the identification and interests of 
individuals eligible for employment in projects assisted under this 
title. 

(c) In administering projects under this title concerning the 
Senior Environmental Employment Corps and energy conservation, 
the Secretary shall consult with the Administrator of the Environ- 
mental Protection Agency and the Secretary of Energy and shall 
enter into an agreement with the Administrator and the Secretary 
of Energy to coordinate programs conducted by them with such 
projects. 



Sec. 506. (aXIXA) Subject to the provisions of paragraph (2), from 
sums appropriated under this title for each fiscal year, the Secre- 
tary shall first reserve such sums as may be necessary for national 
grants or contracts with public agencies and public or private non- 
profit organizations to maintain the level of activities carried on 
under such grants or contracts at least at the level of such activi- 
ties supported under this title and under any other provision of 
Federal law relating to community service employment programs 
for older Americans in fiscal year 1978. Preference in awarding 
such grants or contracts shall be given to national organizations of 
proven ability in providing employment services to older persons 
under this program and similar programs. The Secretary, in award- 
ing grants and contracts under this section, shall, to the extent fea- 
sible, assure an equitable distribution of activities under such 
grants and contracts, in the aggregate, among the States, taking 
into account the needs of underserved States. 

(B) From sums appropriated under this title for each fiscal year 
after September 30, 1978, the Secretary shall reserve an amount 
which is equal to at least 1 per centum but not more than 3 per 
centum of the amount appropriated in excess of the amount appro- 
priated for fiscal year 1978 for the puri>ose of entering into agree- 
ments under section 502(e), relating to improved transition to pri- 
vate employment. 

(2) For each fiscal year in which the sums appropriated under 
this title exceed the amount appropriated for fiscal year 1978, the 
Secretary shall reserve not more than 45 per centum of such excess 
amount for the purpose described in paragraph (1). The Secretary 
in awarding grants and contracts under such paragraph (1) from 
such 45 per centum shall, to the extent feasible, assure an equita- 
ble distribution of activities under such grants and contracts de- 
signed to achieve the allotment among the States described in 
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paragraph (3) c.i this subsection. The remainder of such excess shall 
be alloted to the appropriate pubik agency of each State pursuant 
to paragraph (3). 

(3) The Secretary shall allot to the State agency on aging of each 
State the remainder of the jums appropriated for any fiscal year 
under section 508 so that each State will receive an amount which 
bears the same ratio to such remainder as the product of the 
number of persons aged fifty-five or over in the State and the allots 
ment percentage of such State bears to the sum of the correspond- 
ing product for all States, except that (A) no State shall be allotted 
less than one-half of 1 per centum of the remainder of the sums 
appropriated for the fiscal year for which the determination is 
made, or $100,000, whichever is greater, and (3j Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, and the Trust Territory or the Pacific Islands shall 
each be allotted an amount which is not less than one-fourth of 1 
per centum of the remainder of the sums appropriated for the 
fiscalyear for which the determination is made, or $50,000, which- 
ever is greater. For the purpose of the exception contained in this 
paragraph the term "State" does not include Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, and the Trust Territory of the Pacific Islands. 

(4) For the purpose of this subsection— 

(A) the allotment percentage of each State shall be 100 per 
centum less that percentage which bears the same r^tio to 50 
per centum as the per capita income of such State be. . s to the 
per capita income of the United States, except that (i) f *ie allots 
ment percentage shall in no case be more than 75 per centum 
or less than 33% per centum, and (ii) the allotment percentage 
for the District of Columbia, Puerto Rico, Guam, the Virgin Is- 
lands, American S^moa, the Commonwealth of the Nortnern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
shall be 75 per centum; 

(B) the number of persons aged fifty-five or over in any State 
and in all States, and the per capita income in any State and 
in all States, shall be determined by the Secretary on the basis 
of the most satisfactory data available to him; and 

(C) for the purpose of determining the allotment percentage, 
the term "United States" means the fifty States and the Dis- 
trict of Columbia. 

(b) The amount allotted for projects within any State under sub- 
section (a) for any fiscal year which the Secretary determines will 
not be required for such year shall be reallotted, from time to time 
and on such dates during such year as the Secretary may fix, to 
projects within other States in proportion to the original allots 
ments to projects within such States under subsection (a) for such 
year, but with such proportionate amount for any of such other 
States being reduced to the extent it exceeds the sum the Secretary 
estimates that projects within such State need and will be able to 
use for such year; and the total of such reductions shall be similar- 
ly reallotted among the States whose proportionate amounts were 
not so reduced. Any amount reallotted to a State under this subsec- 
tion during n year shall be deemed part of its allotment under sub- 
section (a) for such year. 
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(c) The amount apportioned fcr projects within each State under 
subsection (a) shall be apportioned among areas within each such 
State in an equitable manner, taking into consideration (1) the pro- 
portion which eligible individuals in each such area bears to the 
total number of such individuals, respectively, in that State, and (2) 
the relative distribution of such individuals residing in rural and 
urban areas within the State. 

(d) The Secretary shall require the State agency for each State 
receiving funds under this title to report at the beginning of each 
fiscal year on such State's compliance with subsection (c). Such 
report shall include the names and geographic location of all 
projects assisted under this title and carried out in the State and 
the amount allotted to each such project. 



Sec. 507. As used in this title — 

(1) the term "State" means any of the several States of the 
United States, the District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, the Commonwealth of the 
Northern Mariana Islands, Guam, and the Trust Territory of 
the Pacific Islands; 

(2) the term "eligible individuals" mecuis an individual who 
is fifty-five years old or older, who has a low income (including 
any Fuch individual whose income is not more than 125 per 
centum of the poverty guidelines established by the Bureau of 
Labor Statistics), except that, pursuant to regulations pre- 
scribed by the Secretary, any such individual who is sixty 
years old or older shall have priority for the work opportuni- 
ties provided for under this title; 

(3) the term "community service" means social, health, wel- 
fare, and educational services, legal siid other counseling serv- 
ices and assistance, including tax counseling and assistance 
and financial counseling, and libraty, recreational, and other 
similar services; conservation, maintenance, or restoration of 
natural resources; community betterment or beautification; an- 
tipollution and environmental quality efforts; weatherization 
activities; economic development; and such other services es- 
sential and necessary to the community as the Secretary, by 
regulation, may prescribe; and 

(4) the term "program" means tne older American communi- 
ty service employment program established under this title. 



Sec. 508. (a) There is authorized to be appropriated to carry out . 
this title — 

(1) $319,450,000 for fiscal year 1984, $335,000,000 for fiscal 
year 1985, $351,400,000 for fiscal year 1986, and $368,300,000 
for fiscal year 1987, and 

(2) such additional sums as may be necessary for each such 
fiscal year to enable the Secretary, through programs under 
this title, to provide for at least 62,500 part-time employment 
positions for eligible individuals. 
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For purposes of clause (2), "part-time employment position" means 
an employment position within a workweek of at least 20 hours. 

(b) Amounts appropriated under this section for any fiscal year 
shall be used during the annual period which begins on July 1 of 
the calendar year immediately following the beginning of such 
fiscal year and which ends on June 30 of the following calendar 
year. The Secretary may extend the period during which such 
amounts may be obligated or expended in the case of a particular 
organization or agency receiving funds under this title if the Secre- 
tary determines that such extension is necessary to ensure the ef- 
fective use of such funds by such organization or agency. Any such 
extension shall be for a period of not more than 60 days after the 
end of such annual period. 
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An Act to establish an emergency program of job training assistance for 
unemployed Korean conflict and Vietnam-era veterans, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



Section 1. This Act may be cited as the "Veterans' Job Training 
Act". 



Sec. 1. Short title; table of contents. 

Sec. 2. Purpose. 

Sec. 3. Definitions. 

Sec 4. Establishment of program. 

Sec 6. Eligibility for program; duration of assistance. 

Soc. 6. Employer job training programs. 

Ses. 7. Approval of employer programs. 

Sec 2. Payments to employers; overpayments. 

Sec 9. Entry into program of job training. 

Sec. 10. Provision of training through educational institutions. 

Sec 11. Discontinuance of approval of participation in certain employer programs. 

Sec 12. Inspection of records; investigations. 

Sec 13. Coordination with other programs. 

Sec. 14. Counseling. 

Sec. 15. Information and outreach; use of agency resources. 

Sec. 16. Authorization of appropriations. 

Sec. 17. Termination of program. 

Sec 18. Expansion of targeted delimiting date extension. 

Sec. 19. Effective date. 



Sec. 2. The purpose of this Act is to address the problem of 
severe and continuing unemployment among veterans by provid- 
ing, in the form of payments to defray the costs of training, incen- 
tives to employers to hire and train certain wartime veterans who 
have been unemployed for long periods of time for stable and per- 
manent positions that involve significant training. 



Sec. 3. For the purposes of this Act: 

(1) The term Administrator" means the Administrator of 
Veterans' Affairs. 
(2) The term "Secretary" means the Secretary of Labor. 



1 Public Law 98-77 as amended by Public Law 99-238. 
1 Originally cited as the Emergency Vetcranfl , Job Training Act of 1983. 
* Additional amendments pertaining to the Veterans' Job Training Act appear at the end of 
this act 
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(8) The terms "veteran", "Korean conflict", "compensation", 
"service-connected", "active military, naval, or air service", 
"State", and "Vietnam era", have the meanings given such 
terms in paragraphs (2), (9), (13), (16), (20), (24), and (29), respec- 
tively, of section 101 of title 38, United States Code. 

ESTABLISHMENT OF PROGRAM 

Sec. 4. (a) The Administrator and, to the extent specifically pro- 
vided by this Act, the Secretary shall carry out a program in ac- 
cordance with this Act to assist eligible veterans in obtaining em- 
ployment through training for employment in stable and perma- 
nent positions that involve significant training. The program shall 
be carried out through payments to employers who employ and 
train eligible veterans in such job.* in order f o assist such employ- 
ers in defraying the costs of necessary training. 

(b) The Secretary shall carry out the Secretary's responsibilities 
under this Act through the Assistant Secretary of Labor for Veter- 
ans' Employment established under section 2002A of title 38, 
United State* Code. 

ELIGIBILITY FOR PROGRAM; DURATION OF ASSISTANCE 

Sec. 5. (aXD To be eligible for participation in a job training pro- 
gram under this Act, a veteran must be a Korean conflict or Viet- 
nam-era veteran who — 

(A) is unemployed at the time of applying for participation 
in a program under this Act; and 

(B) has been unemployed for at least 10 of the 15 weeks im- 
mediatety preceding the date of such veteran's application for 
participation in a program under this Act. 

(2) For purposes of paragraph (1), the term "Korean conflict or 
Vietnam*era veteran" means a veteran — 

(A) who served in the active military, naval, or a ; »- service 
for a period of more than one hundred and eighty days, any 
part of which was during the Korean conflict or the Vietnam 
era and — 

(i) was discharged or released therefrom for a service- 
connected disability; or 

(ii) is entitled to compensation (or but for the receipt of 
retirement pay would be entitled to compensation). 

(3) For purposes of paragraph (1), a veteran shall be considered to 
be unemployed during any period the veteran is without a job and 
wants and is available for work. 

0>X1) A veteran who desires to participate 1* a program of job 
training under this Act shall submit to the Administrator an appli- 
cation for participation in such a program. Such an application — 

(A) snail include & certification by the veteran that the vet- 
eran is unemployed and meets the othe»* criteria for eligibility 
prescribed by subsection (a); and 

(B) shall be in such form and contain such additional infor- 
mation as the Administrator may prescribe. 

(2XA) Subject to subparagraph (B), the Administrator shall ap- 
prove an application by a veteran for participation in a program of 
job training under this Act unless the Administrator finds that the 

O 
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veteran is not eligible to participate in a program of job training 
under this Act. 

(B) The Administrator may withhold approval of an application 
of a veteran under this Act if the Administrator determines that, 
because of limited funds- available for the purpose of making pay- 
ments to employers under this Act, it is necessary to limit the 
number of participants in programs under this Act. 

(3XA) The Administrator shall certify as eligible for participation 
ur** chis Act a veteran whose application is approved under this 
suuseetica and shall furnish the veteran with a certificate of that 
veteran's eligibility for presentation to an employer offering a pro- 
gram of job training under this Act. Any such certificate shall 
expire 90 days after it is furnished to the veteran. The date on 
which a certificate is furnished to a veteran under this paragraph 
shall be stated on the certificate. 

(B) A certificate furnished under this paragraph may, upon the 
veteran's application, be renewed in accordance with the terms and 
conditions of subparagraph (A). 

(c) The maximum period of training for which assistance may be 
provided on behalf of a veteran under this Act is— 

(1) fifteen months in the case of— 

(A)' a veteran with a service-connected disability rated at 
30 percent or more; or 

(b) a veteran with a service-connected disability rated at 
10 percent or 20 percent who has been determined under 
section 1506 of title 38, United States Code, to have a seri- 
ous employment handicap; and 

(2) nine months in the case of any other veteran. 



Sec. 6. (aXD Except as provided in paragraph (2), in order to be 
approved as a program of job training under this Act, a program of 
job training of an employer approved under section 7 must provide 
training for a period of not less than six months in an occupation 
in a growth industry, in an occupation requiring the use of new 
technological skills, or in an occupation for which demand for labor 
exceeds supply. 

(2) A program of job training providing training for a period of at 
least three but less than six months may be approved if the Admin- 
istrator determines (in accordance with standards which the Ad- 
ministrator shall prescribe) that the purpose of this Act would be 
met through thijtt program. 

(b) Subject to section 10 and the other provisions of this Act, a 
veteran who has been approved for participation in a program of 
j'ob training undo* this Act and has a current certificate of eligibil- 
ity for such participation may enter a program of job training that 
has been approved under section 7 ana that is offered to the veter- 
an by the employer. 



Sec. 7. (aXD An employer may be paid assistance under section 
8(a) on behalf of an eligible veteran employed by such employer 
and participating in a program of job training offered by that em- 
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ployer only if the program is approved under this section and in 
accordance with such procedures as the Administrator may by reg- 
ulation prescribe. 

(2) Except as provided in subsection (b), the Administrator shall 
approve a proposed program ,of job training of an employer unless 
the Administrator determines that the application does not contain 
a certification and other information meeting the requirements es- 
tablished under this Act or that withholding of approval is war- 
ranted under subsection (g). 

(b) The Administrator may not approve a program of job train- 
ing— 

(1) for employment, which consists of seasonal, intermittent, 
or temporary jobs; 

(2) for employment under which commissions are the pri- 
mary source of income; 

(3) for employment which involves political or religious ac- 
tivities; 

(4) for employment with any department, agency, instrumen- 
tality, or branch^of the Federal Government (including the 
United States Postal Service and the Postal Rate Commission); 
or 

(5) .if the training will not be carried out in a State. 

(c) An employer offering a program of job training that the em- 
ployer desires to have approved for the purposes of this Act shall 
submit to the Administrator a written application for such approv- 
al. Such application shall be in such form as the Administrator 
shall prescribe. 

(d) An application under subsection (c) shall include a certifica- 
tion by the employer of the following: 

(1) That the employer is planning that, upon a veteran's 
completion of the program of job training, the employer will 
employ the veteran in a position for which the veteran has 
been trained and that the employer expects that such a posi- 
tion -will be available on a stable and permanent basis to the 
veteran at the end of the training period. 

(2) That the wages and benefits to be paid to a veteran par- 
ticipating in the employer's program of job training wilfbe not 
less than the wages and benefits normally paid to other em- 
ployees participating in a comparable program of job training. 

(3) That the employment of a veteran under the program— 

(A) will not result in the displacement of currently em- 
ployed^ workers (including partial displacement such as a 
reduction in the hours of nonovertime work, wages, or em- 
ployment benefits); and 

(B) will not be in a job (i) while any other individual is 
on layoff from the same or any substantially equivalent 
job, or (ii) the opening for which was created as a result of 
the employer having terminated the employment of any 
regular employee or otherwise having reduced its work 
force with the intention of hiring a veteran in such job 
under this Act. 

(4) That the employer will not employ in the program of job 
training a veteran who is already qualified by training and ex- 
perience for the job for which training is to be provided. 
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(5) That the job which is the objective of the training pro- 
gram is one that involves significant training. 

(6) That the training content of the program is adequate, in 
light of the nature of the occupation for which training is to be 
provided and of comparable training opportunities in such oc- 
cupation, to accomplish the training objective certified under 
clause (2) of subsection (e). 

(7) That each participating veteran will be employed full 
time in the program of job training. 

(8) That the training period under the proposed program is 
not longer than the training periods that employers in the 
community customarily require new employees to complete in 
order to become competent in the occupation or job for which 
training is to be provided. 

(9) That there are in the training establishment or place of 
employment such space, equipment, instructional material, 
and instructor personnel as needed to accomplish the training 
objective certified under clause (2) of subsection (e). 

(10) That the employer will keep records adequate to show 
the progress made by each veteran participating in the pro- 
gram and otherwise to demonstrate compliance with the re- 
quirements established under this Act. 

(11) That the employer will furnish each participating veter- 
an, before the veteran's entry into training, with a copy of the 
employer's certification under this subsection and will obtain 
and retain the veteran's signed acknowledgment of having re- 
ceived such certification. 

(12) That the program meets such other criteria as the Ad- 
ministrator may determine are essential for the effective im- 
plementation of the program established by this Act. 

(e) A certification under subsection (d) shall include— 

(1) a statement indicating (A) the total number of hours of 
participation in the program of job training to be offered a vet- 
eran, (B) the length of the program of job training, and (C) the 
starting rate of wages to be paid to a participant in the pro- 
gram; and 

(2) a description of the training content of the program (in- 
cluding any agreement the employer has entered into with an 
educational institution under section 10 and of the objective of 
the training. 

(fXD Except as specified in paragraph (2), each matter required 
to be certified to in paragraphs (1) through (11) of subsection (d) 
shall be considered to be a requirement established under this Act. 

(2XA) For the purposes of section 8(c), only matter required to be 
certified in paragraphs (1) through (10) of subsection (d) shall be so 
considered 

(B) For the purposes of section 11, a matter required to be certi- 
fied under paragraph (12) of subsection (d) shall also be so consid- 
ered. . . 

(g) In accordance with regulations which the Administrator shall 
prescribe, the Administrator may withhold approval of an employ- 
er's proposed program of job training pending the outcome of an 
investigation under section 12 and, based on the outcome of such 
an investigation, may disapprove such program. 
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(h) For the purposes of this section, approval of a program of ap- 
prenticeship or other on-job training for the purposes of section 
1787 of. title 38, United States Code, shall be considered to meet all 
requirements established under the provisions of this Act (other 
than subsections (b) and (dX3)) for approval of a program of job 
training. 



Sec. 8. (aXD Except as provided in paragraph (3) and subsection 
(b) and subject to the provisions of section 9, the Administrator 
shall make quarterly payments to an employer of a veteran partici- 
pating in an approved program of job training under this Act. Sub- 
ject to section 5(c) and paragraph (2), the amount paid to an em- 
ployer on behalf of a veteran for any period of time shall be 5Q per- 
cent of the product of (A) the starting hourly rate of wages paid to 
the veteran by the employer (without regard to overtime or premi- 
um pay), and (B) the number of hours worked by the veteran 
during that period. 

(2) The total amount that may be paid to an employer on behalf 
of a' veteran participating in a program of job training under this 
Act is $10,000. 

(3) In order to relieve financial burdens on business enterprises 
with relatively few numbers of employees, the Administrator may 
make payments under this Act on a monthly, rather than quarter- 
ly, basis to an employer with a number of employees less than a 
number which shall be specified in regulations which the Adminis- 
trator shall prescribe for the purposes of this paragraph. 

(b) Payment may not be made to an employer for a period of 
training under this Act on behalf of a veteran until the Adminis- 
trator has received — 

(1) from the veteran, a certification that the veteran was em- 
ployed full time bv the employer in a program of job training 
during such period; and 

(2) from the employer, a certification — 

(A) that the veteran was employed by the employer 
during that period and that the veteran's parformance and 
progress during such period were satisfactory; and 

(B) of the number of hours worked by the veteran during 
that period. 

With respect to the first such certification by an employer with re- 
spect to a veteran, the certification shall indicate the date on 
which the employment of the veteran began and the starting 
hourly rate of wages paid to the veteran (without regard to over- 
time or premium pay). 

(c) (1)(A) Whenever the Administrator finds that an overpayment 
under this Act has been made to an employer on behalf of a veter- 
an as a result of a certification, or information contained in an ap- 
plication, submitted by an employer which was false in any materi- 
al respect, the amount of such overpayment shall constitute a li- 
ability of the employer to the United States. 

(b) Whenever the Administrator finds that an employer has 
failed in any substantial respect to comply for a period of time with 
a requirement established under this Act (unless the employer's 
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failure is the result of false or incomplete information provided by 
the veteran), each amount paid to the employer on behalf of a vet- 
eran for that period shall be considered to be an overpayment 
under this Act, and the amount of such overpayment shall consti- 
tute a liability of the employer to the United States. 

(2) Whenever the Administrator finds that an overpayment 
under this Act has been made to an employer on behalf of a veter- 
an as a result of a certification by the veteran, or as a result of 
information provided to an employer or contained in an application 
submitted by the veteran, which was willfully or negligently false 
in any material respect, the amount of such overpayment shall 
constitute a liabilty of the veteran to the United States. 

(3) Any overpayment referred to in paragraph (1) or (2) may be 
recovered in the same manner as any other debt due the United 
States. Any overpayment recovered shall be credited to funds avail- 
able to make payments under this Act. If there are no such funds, 
any overpayment recovered shall be deposited into the Treasury. 

(4) Any overpayment referred to in paragraph (1) or (2) may be 
waived, in whole or in part, in accordance with the terms and con- 
ditions set forth in section 3102 of title 38, United States Code. 



Sec. 9. Notwithstanding any other provision o/ this Act, the Ad- 
ministrator may withhold or deny approval of a veteran's entry 
into an approved program of job training if the Administrator de- 
termines that funds are not available to make payments under this 
Act on behalf of the veteran to the employer offering that program. 
Before the entry of a veteran into an approved program of job 
training of an employer for purposes of assistance under this Act, 
the employer shall notify the Administrator of the employer's in- 
tention to employ that veteran. The veteran may begin such pro- 
gram of job training with the employer two weeks after the notice 
is transmitted to the Administrator unless within that time the 
employer has received notice from the Administrator that approval 
of the veteran's entry into that program of job training must be 
withheld or denied in accordance with this section. 

PROVISION OF TRAINING THROUGH EDUCATIONAL INSTITUTIONS 

Sec. 10. An employer may enter into an agreement with an edu- 
cational institution that has been approved for the enrollment of 
veterans under chapter 34 of title 38, United States Code, in order 
that such institution may provide a program of job training (or a 
portion of such a program) under this Act. When such an agree- 
ment has been entered into, the application of the employer under 
section 7 shall so state and shall include a description of the train- 
ing to be provided under the agreement. 

DISCONTINUANCE OF APPROVAL OF PARTICIPATION IN CERTAIN 
EMPLOYER PROGRAMS 

Sec. 11. If the Administrator finds at any time that a program of 
job training previously approved by the Administrator for the pur- 
poses of this Act thereafter fails to meet any of the requirements 
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established under this Act, the Administrator may immediately 
disapprove further participation by veterans in that program. The 
Administrator shall provide to the employer concerned, and to 
each veteran participating in the employer's program, a statement 
of the reasons for, and an opportunity for a hearing with respect 
to, such disapproval. The employer and each such veteran shall be 
notified of such disapproval, the reasons for such disapproval, and 
the opportunity for a hearing. Notification shall be by a certified or 
registered letter, and a return receipt shall be secured. 

INSPECTION OF RECORDS; INVESTIGATIONS 

Sec. 12. (a) The records and accounts of employers pertaining to 
veterans on behalf of whom assistance has been paid under this 
Act, as well as other records that the Administrator determines to 
be necessary to ascertain compliance with the requirements estab- 
lished under this Act, shall be available at reasonable times for ex- 
amination by authorized representatives of the Federal Govern- 
ment. 

(b) The Administrator may monitor employers and veterans par- 
ticipating in programs of job training under this Act to determine 
compliance with the requirements established under this Act. 

(c) The Administrator may investigate any matter the Adminis- 
trator considers necessary to determine compliance with the re- 
quirements established under this Act. The investigations author- 
ized by this subsection may include examining records (including 
making certified copies of records), questioning employees, and en- 
tering into any premises or onto any site where any part of a pro- 
gram of job training is conducted under this Act, or where any of 
the records of the employer offering or providing such program are 
kept. 

(d) The Administrator may administer functions under subsec- 
tions, (b) and (c) in accordance with an agreement between the Ad- 
ministrator and the Secretary providing for the administration of 
such subsections (or any portion of such subsections) by the Depart- 
ment of Labor. Under such an agreement, any entity of the Depart- 
ment of Labor specified in the agieement may administer such sub- 
sections, notwithstanding section 4(b). 

COORDINATION WITH OTHER PROGRAMS 

Sec. 13. (aXl) Assistance may not be paid under this Act to an 
employer on behalf of a veteran for any period of time described in 
paragraph (2) and to such veteran under chapter 31, 32, 34, 35, or 
36 of title 38, United States Code, for the same period of time. 
m (2) A period of time referred to in paragraph (1) is the period of 
time beginning on the date on which the veteran enters into an ap- 
proved program of job training of an employer for purposes of as- 
sistance under this Act and ending on the last date for which such 
assistance is payable. 

(b) Assistance may not be paid under this Act to an employer on 
behalf of an eligible veteran for any period if the employer receives 
for that period any other form of assistance on account of the 
training or employment of the veteran, including assistance under 
the Job Training Partnership Act (29 U.S.C. 1501 et seq.) or a 
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credit under section 44B of the Internal Revenue Code of 1954 (26 
UJS.C. 44B) (relating to credit for employment of certain new em- 
ployees). 

(c) Assistance may not be paid under this Act on behalf of a vet- 
eran who has completed a program of job training under this Act. 

COUNSELING 

Sec. 14. (a) The Administrator and the Secretary may, upon re- 
quest, provide employment counseling services to any veteran eligi- 
ble to participate under this Act in order to assist such veteran in 
selecting a suitable program of job training under this Act. 

(b) The Secretary— 

(1) shall provide for a program under which periodic (not less 
than monthly) contact is maintained with each veteran partici- 
pating in a program of job training under this Act for the pur- 
poses of avoiding unnecessary termination of employment, re- 
ferring the veteran to appropriate.counseling if necessary, and 
facilitating the veteran s successful completion of such pro- 
gram; and 

(2) after consultation with the Administrator, shall provide 
for a program of counseling services designed to resolve diffi- 
culties that may be encountered by veterans during their 
training under this Act and shall advise all veterans and em- 
ployers participating under this Act of the availability of such 
services and other related counseling services and assistance 
and encourage them to request such services and assistance 
whenever appropriate. 

INFORMATION AND OUTREACH; USE OF AGENCY RESOURCES 

Sec. 15. (aXD The Administrator and the Secretary shall jointly 
provide for an outreach and public information program— 

(A) to inform veterans about the employment and job train- 
ing opportunities available under this Act, under chapters 31, 
34, 36, 41, and 42 of title 38, United States Code, and under 
other provisions of law; and 

(B) to inform private industry and business concerns (includ- 
ing small business concerns), public agencies and organiza- 
tions, educational institutions, trade associations, and labor 
unions about the job training opportunities available under, 
and the advantages of participating in, the program estab- 
lished by this Act. 

(2) The Secretary, in consultation with the Administrator, shall 
promote the development of employment and job training opportu- 
nities for veterans by encouraging potential employers to make 
programs of job training under this Act available for eligible veter- 
ans, by advising other appropriate Federal departments and agen- 
cies of the program established by this Act, and by advising em- 
ployers of applicable responsibilities under chapters 41 and 42 of 
title 38, United States Code, with respect to veterans. 

(b) The Administrator and the Secretary shall coordinate the out- 
reach and public information program under subsection (a)(1), and 
job development activities under subsection (aX2), with job counsel- 
ing, placement, job development, and other services provided for 
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under chapters 41 and 42 of title 38, United States Code, and with 
other similar services offered by other public agencies and organi- 
zations. 

(cXD The Administrator and the Secretary shall make available 
in regional and local offices of the Veterans' Administration and 
the Department of Labor such personnel as are necessary to facili- 
tate the effective implementation of this Act. 

(2) In carrying out the responsibilities of the Secretary under this 
Act, the Secretary shall make maximum use of the services of 
State and Assistant State Directors for Veterans' Employment, dis- 
abled veterans' outreach program specialist, and employees of local 
offices appointed pursuant to sections 2003, 2003A, and 2004 of title 
38, United States Code. The Secretary shall also use such resources 
as are available under part C of title IV of the Job Training Part- 
nership Apt (29 U.S.C. 1501 et seq.). To the extent that the Admin- 
istrator withholds approval of veterans' applications under this Act 
pursuant to section 5(bX2XB), the Secretary shall take steps to 
assist such veterans in taking advantage of opportunities that may 
be available to them under title III of that Act or under any other 
program carried out with funds provided by the Secretary. 

(d) The Secretary shall request and obtain from the Administra- 
tor of the Small Business Administration a list of small business 
concerns and shall, on a regular basis, update such list. Such list 
shall be used to identify and promote possible training and employ- 
ment opportunities for veterans. 

(e) The Administrator and the Secretary shall assist veterans and 
employers desiring to participate under this Act in making applica- 
tion and completing necessary certifications. 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 16. There is authorized to be appropriated to the Veterans' 
Administration $150,000,000 for each of fiscal years 1984 and 1985 
and $65,000,000 for fiscal year 1986 for the purpose of making pay- 
ments to employers under this Act and for the purpose of section 
18 of this Act. Amounts appropriated pursuant to this section shall 
remain available until September 30, 1988. 

TERMINATION OP PROGRAM 

Sec. 17. (a) Except as provided in subsection (b), assistance may 
not be paid to an employer under this Act — 

(1) on behalf of a veteran who initially applies for a program 
ofiob training under this Act after January 31, 1987; or 

(2) for any such program which begins after July 31, 1987. 
(b) If funds for fiscal year 1986 are appropriated for the purpose 

of making payments to employers under this Act but are not both 
so appropriated and made available by the Director of the Office of 
Management and Budget to the Veterans' Administration on or 
before February 1, 1986, for such purpose, assistance may be paid 
to an employer under this Act on oehalf of a veteran if the veter- 
an — 

d) a applies for a program of job training under this Act 
within 1 year after the date on which funds so appropriated 
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are made available to the Veterans' Administration by the Di- 
rector; and 

(2) begins participation in such program within 18 months 
after such date. 

EXPANSION OF TARGETED DELIMITING DATE EXTENSION 

Sec. 18. (a) Subject to the limitation on the availability of funds 
set forth in subsection (b), an associate degree program which is 
predominantly vocational in content may be considered by the Ad- 
ministrator, for the purposes of section 1662(aX3) of title 38, United 
States Code, to be a course with an approved vocational objective if 
such degree program meets the requirements established in such 
title for approval of such program. 

(b) Funds for the purpose of carrying out subsection (a) shall be 
derived only from amounts appropriated pursuant to the authoriza- 
tions of appropriations in section 16. Not more than a total of 
$25,000,000 of amounts so appropriated for fiscal years 1984 and 
1985 shall be available for that purpose. 

EFFECTIVE DATE 

Sec. 19. This Act shall take effect on October 1, 1983. 



Veterans' Compensation Rate Increase and Job Training 
Amendments of 1985 1 

SEC. 202. COORDINATION. 

(a) In General.— In carrying out section 1516(b) of title 38, 
United States Code, the Administrator of Veterans' Affairs shall 
take all feasible steps to establish and encourage, for veterans who 
are eligible to have payments made on their behalf under such sec- 
tion, the development of training opportunities through programs 
of job training consistent with the provisions of the Veterans' Job 
Training Act (as redesignated by section 201(aXl) of this Act) so as 
co utilize programs of job training established by employers pursu- 
ant to such Act. 

(b) Directive. — In carrying out such Act, the Administrator shall 
take all feasible steps to ensure that, in the cases of veterans who 
are eligible? to have payments made on their behalf under both 
such Act and section 1516(b) of title 38, United States Code, the au- 
thority under such section is utilized, to the maximum extent feasi- 
ble and consistent with the veteran's best interests, to make pay- 
ments to employers on behalf of such veterans. 



1 Public Law 99-238. In addition to amending the Emergency Veterans' Job Training Act, the 
Veterans' Job Training Amendments contained these coordination provisions. 
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Rehabilitation Act of 1973 1 2 

AN ACT To replace the Vocational Rehabilitation Act, to extend and revise the au- 
thorization of grants to States for vocational rehabilitation services, with special 
emphasis on services to those with the most severe handicaps, to expand special 
Federal responsibilities and research and training programs with respect to 
handicapped individuals, to establish special responsibilities in the Secretary of 
Health, Education, and Welfare for coordination of all programs with respect to 
handicapped individuals within the Department of Health, Education, and Wel- 
fare, ana for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act, 
with the following table of contents, may be cited as the "Rehabili- 
tation Act of 1973*': 

TABLE OF CONTENTS 
Sec. 2. Declaration of purposes. 
Sec. 3. Rehabilitation Services Administration. 
Sec. 4. Advance funding. 
Sec. 5. Joint funding. 
Sec. 6. Consolidated rehabilitation plan. 
Sec. 7. Definitions. 
Sec. 8. Allotment percentage. 
Sec. 9. Audit 
Sec. 10. Nonduplication. 
Sec 11. Application of other laws. 
Sec. 12. Administration of the Act. 
Sec. 13. Reports. 
Sec. 14. Evaluation. 
Sec. 15. Information clearinghouse. 
Sec. 16. Transfer of funds. 
Sec. 17. State administration. 
Sec. 18. Review of applications. 

TITLE I-VOCATIONAL REHABILITATION SERVICES 

Part A — General Provisions 

Sec. 100. Declaration of purpose; authorization of appropriations. 
Sec. 101. State plans. 

Sec. 102. Individualized written rehabilitation program. 
Sec. 103. Scope of vocational rehabilitation services. 
Sec. 104. Non-Federai share for construction. 

Part B— Basic Vocational Rehabilitation Services 
Sec. 110. State allotments. 
Sec. 111. Payments to States. 
Sec 112. Client assistance program. 

Part C— Innovation and Expansion Grants 

Sec. 120. State allotments. 
Sec. 121. Payments to States. 



1 As amended through Public Law 99-506. 

» Additional provisions of the Rehabilitation Act Amendments of 1986 appear at the end of 
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Part D— American Indian Vocational Rehabilitation Services 

Sec. 130. Vocational rehabilitation service* grants. 

Sec. 132. Study of needs of handicapped American Indians. 

TITLE EE— RESEARCH AND TRAINING 

Sec. 200. Declaration of purpose. 

Sec. 201. Authorization of appropriations. 

Sec. 202. National Institute on Disability and Rehabilitation Research. 

Sec. 203. Interagency committees. 

Sec. 204. Research. 

TITLE III— SUPPLEMENTARY SERVICES AND FACILITIES 

Part A— Miscellaneous Programs 

Sec. 300. Declaration of purpose. 

Sec. 301. Grants foi construction of rehabilitation facilities. 

Sec. 302. Vocational Training Services for individuals with handicaps. 

Sec. 303. Loan guarantees for rehabilitation facilities. 

Sec. 304. Training. 

Sec. 305. Comprehensive rehabilitation centers. 
Sec. 306. General grant and contract requirements. 

Part B— Special Projects 

Sec. 310. Authorization of appropriations. 

Sec. 311. Special demonstration programs. 

Sec. 312. Migratory workers. 

Sec. 314. Reader services for the blind. 

Sec. 315. Interpreter services for the deaf. 

Sec. 316. Special Recreational Programs. 

TITLE IV— NATIONAL COUNCIL ON THE HANDICAPPED 

Sec. 400. Establishment of National Council on the Handicapped. 

Sec. 401. Duties of National Council. 

Sec. 402. Compensation of National Council members. 

Sec. 403. Staff of National Council. 

Sec. 404. Administrative powers of National Council. 

Sec. 405. Authorization of appropriations. 

TITLE V-MISCELLANEOUS 

Sec. 500. Effect on existing laws. 

Sec. 501. Employment of individuals with handicaps. 

Sec. 502. Architectural and Transportation Barriers Compliance Board. 

Sec. 503. Employment under Federal contracts. 

Sec. 504. Nondiscrimination under Federal grants. 

Sec. 505. Remedies and attorneys' fees. 

Sec. 506. Secretarial responsibilities. 

Sec. 507. Interagency Coordinating Council. 

Sec 508. Electronic equipment accessibility. 

TITLE VI— EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 

HANDICAPS 

Sec. 601. Short title. 

Part A— Community Service Employment Programs for Individuals With 

Handicaps 

Sec. 611. Establishment of program. 

Sec. 612. Administration. 

Sec. 613. Participants not Federal employees. 

Sec. 614. Interagency cooperation. 

Sec. 615. Equitable distribution of assistance. 

Sec. 616. Definitions. 

Sec. 617. Authorization of appropriations. 
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Part B— Projects With Industry and Business Opportunities for Individuals 

With Handicaps 

Sec. 621. Projects with industry. 

Sec. 622. Business opportunities for individuals with handicaps. 
Sec 623. Authorization of appropriations. 

Part C — Supported Employment Services for Individuals With Severe 

Handicaps 

Sec 631. Purpose. 
Sec. 632. Eligibility. 
Sec 633. Allotments. 
Sec 634. Si Ate plan. 

Sec 635. Services: availability and comparability. 

Sec 636. Restriction. 

Sec 637. Savings provision. 

Sec 633. Authorization of appropriations. 

TITLE VH-OOMPREHENSIVE SERVICES FOR INDEPENDENT LIVING 

Part A— Comprehensive Services 

Sec 701. Purpose. 
Sec 702. Eligibility. 
Sec. 703. Allotments. 

Sec. 704. Payments to States from allotments. 

Sec. 705. State plans. 

Sec 706. State independent living council. 

Part B— Independent Living Centers 
Sec 711. Grant program established. 

Part C— Independent Living Services for Older Bund Individuals 
Sec 721. Service program established. 

Part D — General Provisions 

Sec. 731. Protection and advocacy of individual rights. 
Sec. 732. Employment of individual with handicaps. 

Part E— Authorizations 
Sec. 741. Authorization of appropriations. 

DECLARATION OF PURPOSE 

Sec. 2. The purpose of this Act is to develop and implement, 
through research, training, services, and the guarantee of equal op- 
portunity, comprehensive and coordinated programs of vocational 
rehabilitation and independent living, for individuals with handi- 
caps in order to maximize their employability, independence, and 
integration into the workplace and the community. 

REHABILITATION SERVICES ADMINISTRATION 

Sec. 3. (a) There is established in the Office of the Secretary a 
Rehabilitation Services Administration which shall be headed by a 
Commissioner (hereinafter in this Act is referred to as the "Com- 
missioner") appointed by the President by and with the advice and 
consent of the Senate. Except for titles IV and V and Part A of 
title VI and as otherwise specifically provided in this Act, such Ad- 
ministration shall be the principal agency, and the Commissioner 
shall be the principal officer, of such Department for carrying out 
this Act. The Commissioner shall be an individual with substantial 
experience in rehabilitation and in rehabilitation program manage- 
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ment. In the performance of the functions of the office, the Com- 
missioner shall be directly responsible to the Secretary or to the 
Under Secretary or an appropriate Assistant Secretary of such De- 
partment, as designated by the Secretary. The functions of the 
Commissioner shall not be delegated to any officer not directly re- 
sponsible, both with respect to program operation and administra- 
tion, to the Commissioner. Any reference in this Act to duties to be 
carried out by the Commissioner shall be considered to be a refer- 
ence to duties to be carried out by the Secretary acting through the 
Commissioner. In carrying out any of the functions of the office 
under this Act, the Commissioner shall be guided by general poli- 
cies of the National Council on the Handicapped established under 
Title IV of this Act. 

(b) The Secretary shall take whatever action is necessary to 
insure that funds appropriated pursuant to this Act, as well as un- 
expended appropriations for carrying out the Vocational Rehabili- 
tation Act (29 U.S.C. 31-42), are expended only for the programs, 
personnel, and administration of programs carried out under this 
Act. 

(c) The Secretary shall take such action as necessary to ensure 
that— 

(1) the staffing of the Rehabilitation Services Administration 
shall be in sufficient numbers to meet program needs and at 
levels which will attract and maintain the most qualified per- 
sonnel; and 

(2) such staff includes individuals who have training and ex- 
perience in the provision of rehabilitation services and that 
staff competencies meet professional standards. 

ADVANCE FUNDING 

Sec. 4. (a) For the purpose of affording adequate notice of fund- 
ing available under this Act, appropriations under this Act are au- 
thorized to be included in the appropriation Act for the fiscal year 
preceding the fiscal year for which they are available for obliga- 
tion. 

(b) In order to effect a transition to the advance funding method 
of timing appropriation action, the authority provided by subsec- 
tion (a) of this section shall apply notwithstanding that its initial 
application will result in the enactment in the same year (whether 
in the same appropriation Act or otherwise) of two separate appro- 
priations, one for the then current fiscal year and one for the suc- 
ceeding fiscal year. 

JOINT FUNDING 

Sec. 5. Pursuant to regulations prescribed by the President, and 
to the extent consistent with the other provisions of this Act, 
where funds are provided for a single project by more than one 
Federal agency to an agency or organization assisted under this 
Act, the Federal agency principally involved may be designated to 
act for all in administering the funds provided, and, in such cases, 
a single non-Federal share requirement may be established accord- 
ing to the proportion of funds advanced by each agency. Vv lien the 
principal agency involved is the Rehabilitation Services Adminis- 
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tration, it may waive any grant or contract requirement (as defined 
by such regulations) under or pursuant to any law other than this 
Act, which requirement is inconsistent with the similar require- 
ments of the administering agency under or pursuant to this Act. 



Sec. 6. (a) In order to secure increased flexibility to respond to 
the varying needs and local conditions within the State, and in 
order to permit more effective and interrelated planning and oper- 
ation of its rehabilitation programs, the State may submit a con- 
solidated rehabilitation plan which includes the State's plan under 
section 101(a) of this Act and its program for persons with develop- 
mental disabilities under the Development Disabilities Services and 
Facilities Construction Amendments of 1970: Provided, That the 
agency administering such State's program under such Act concurs 
in the submission of such a consolidated rehabilitation plan. 

(b) Such a consolidated rehabilitation plan must comply with, 
and be administered in accordance with, all the requirements of 
this Act and the Developmental Disabilities Services and Facilities 
Construction Amendments of 1970. If the Secretary finds that all 
such requirements are satisfied, the Secretary may approve the 
plan to serve in all respects as the substitute for the separate plans 
which would otherwise be required with respect to each of the pro- 
grams included therein, or may advise the State to submit separate 
plans for such programs. 

(c) Findings of noncompliance in the administration of an ap- 
proved consolidated rehabilitation plan, and any reduction, suspen- 
sions, or terminations of assistance as a result thereof, shall be car- 
ried out in accordance with the procedures set forth in subsection 
(c) and (d) of section 101 of this Act. 



(1) The term "construction" means the construction of new 
buildings, the acquisition, expansion, remodeling, alteration, 
and renovation of existing buildings, and initial equipment of 
such buildings, and the term "cost of construction" includes ar- 
chitects' fees and acquisition of land in connection with con- 
struction but does not include the cost of offsite improvements. 

(2) The term "criminal act" means any crime, including an 
act, omission, or possession under the laws of the United States 
or a State or unit of general local government which poses a 
substantial threat of personal iiyury, notwithstanding that by 
reason of age, insanity, intoxication or otherwise the person 
engaging in the act, omission, or possession was legally incapa- 
ble of committing a crime. 

(3) The term 'designated State unit" means (A) any State 
agency unit required under section 101(aX?.XA) of this Act, or 
(B) in cases in which no such unit is so required, the State 
agency described in section lOl(aXBXi) of this Act. 

(4) The term "establishment of a rehabilitation facility" 
means the acquisition, expansion, remodeling, or alteration of 
existing buildings necessary to adapt them to rehabilitation fa- 
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Sec. 7. For the purposes of this Act: 
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ciliiy purposes or to increase their effectiveness for such pur- 
poses (subject, however) to such limitations as the Secretary 
may determine, in accordance with regulations the Secretary 
shall prescribe, in order to prevent impairment of the objec- 
tives of, or duplication of, other Federal laws providing Federal 
assistance in the construction of such facilities), and may in- 
clude such additional equipment and staffing as the Commis- 
sioner considers appropriate. 

(5) The term "evaluation^ rehabilitation potential" means, 
as appropriate in each case; 

(A) a preliminary diagnostic 3tudy to determine that the 
individual has a substantial handicap to employment, and 
that vocational rehabilitation services are needed; 

(B) a diagnostic study consisting of a comprehensive 
evaluation of pertinent medical, psychiatric, psychological, 
vocational, educational, cultural, social, recreational, and 
environmental factors which bear on the individual's 
handicap to employment and rehabilitation potential in- 
cluding, to the degree needed, an evaluation of the individ- 
ual's employability personality, intelligence level, educa- 
tional achievements, work experience, vocational aptitudes 
and interests, personal and social adjustments, employ- 
ment opportunities, and other pertinent data helpful in de- 
termining the nature and scope of services needed; 

(C) an appraisal of the individual's patterns of work be- 
havior and ability to acquire occupational skill, and to de- 
velop work attitudes, work habits, work tolerance, and 
social and behavior patterns suitable for successful job per- 
formance, including the utilization of work, simulated or 
real, to assess and develop the individual's capacities to 
perform adequately in a work environment; 

(D) any other goods or services provided for the purposes 
of ascertaining the nature of the handicap and whether it 
may reasonably be expected that the individual can bene- 
fit from vocational rehabilitation services; 

(E) referral; 

(F) the administration of these evaluation services 
(§103(aX3)); 

(GXi) the provision of vocational rehabilitation services 
to any individual for a total period not in excess of eight- 
een months for the purpose of determining whether such 
individual is a handicapped individual, for whom a voca- 
tional goal is not possible or feasible (as determined in ac- 
cordance with section 102(c)), or neither such individual; 
and (ii) an assessment, at least once in every ninety-day 
period during which such services are provided, of the re- 
sults of the provision of such services to an individual to 
asertain whether any of the determinations described in 
subclause (i) may be made; and 

(H) where appropriate, the provision of rehabilitation en- 
gineering services to any individual with a handicap to 
assess and develop the individual's capacities to perform 
adequately in a work environment. 

ERIC 23$ 
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(6) The term "emgloyability", with respect to an individual, 
means a determination that, with the provision of vocational 
rehabilitation services, the individual is likely to enter or 
retain, as a primary objective, full-time employment, and when 
appropriate, part-time employment, consistent with the capac- 
ities or abilities of the individual in the competitive labor 
market or any other vocational outcome the Secretary may de- 
termine consistent with this Act. 

(7) The term "Federal share" means 80 per centum, except 
that it shall mean 90 per centum for the purposes of part C of 
title I of this Act and as specificially set forth in section 
301(bX3); Provided, That with respect to payments pursuant to 
part B of title I of this Act to any State which are used to meet 
the costs of construction of those rehabilitation facilities identi- 
fied in section 103(bX2) in such State, the Federal share shall 
be the percentages determined in accordance with the provi- 
sions of section 301(bX3) applicable with respect to the State 
and that, for the purpose of determining the non-Federal share 
with respect to any State, expenditures by a political subdivi- 
sion thereof or by a local agency shall, subject to such limita- 
tions and conditions as the Secretary shall by regulation pre- 
scribe, be regarded as expenditures by such State. 

(8XA) Except as otherwise provided in subparagraph (B), the 
term "individual with handicaps" means any individual who (i) 
has a physical or mental disability which for such individual 
constitutes or results in a substantial handicap to employment 
and (ii) can: reasonably be expected to benefit in terms of em- 
ployability from vocational rehabilitation services provided 
pursuant to titles I and III of this Act. 

(B) SuWect to the second sentence of this subparagraph, the 
term "individual with handicaps" means, for purposes of titles 
IV and V of this Act, any person who (i) has a physical or 
mental impairment which substantially limits one or more of 
such person's m^jor life activities (ii) has a record of such an 
impairment, or (iii) is regarded as having such an impairment. 
For purposes of sections 503 and 504 as such sections relate to 
employment, such term does not include any individual who is 
an alcoholic or drug abuser whose current use of alcohol or 
drugs prevents such individual from performing the duties of 
the job in question or whose employment, by reasons of such 
current alcohol or drug abuse, would constitute a direct threat 
to property or the safety of others. 

(9) The term "local agency" means an agency of a unit of 
general local government or of an Indian tribe (or combination 
of such units or tribes) which has an agreement with the State 
agency designated pursuant to section 101(aXD to conduct a vo- 
cational rehabilitation program under the supervision of such 
State agency in accordance with the State plan approved under 
section 101. Nothing in the preceding sentence of this para- 
graph or in section 101 shall be construed to prevent the local 
agency from utilizing another local public or nonprofit agency 
to provide vocational rehabilitation services: Provided, That 
such an arrangement is made part of the agreement specified 
in this paragraph. 
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(10) The term "nonprofit", when used with respect to a reha- 
bilitation facility, means a rehabilitation facility owned and op- 
erated by a corporation or association, no part of the net earn- 
ings of which inures, or may lawfully inure, to the benefit of 
any private shareholder or individual and the income of which 
is exempt from taxation under section 501(cX3) of the Internal 
Revenue Code of 1954. 

.(HX-The term "public safety officer" means a person serving 
theJJnited States or a State or unit of general local govern- 
ment, with or without compensation, in any activity pertaining 
to— 

(A) the enforcement of the criminal laws, including high- 
way patrol, or the maintenance of civil peace by the Na- 
tional Guard or the Armed Forces, _ 

(B) a correctional program, facility, or institution where 
the activity is potentially dangerous because of contact 
with criminal suspects, defendants, prisoners, probation- 
ers, or parolees, 

(C) a court having criminal or juvenile delinquent juris- 
diction where the activity is potentially dangerous because 
of contact with criminal suspects, defendants, prisoners, 
probationers, or parolees, or 

(D) firefighting, fire prevention, or emergency rescue 
missions. 

(12) . The term "rehabilitation engineering" means the sys- 
tematic application of technologies, engineering methodologies, 
or scientific principles to meet the needs of and address the 
barriers confronted by individuals with handicaps in areas 
which include education, rehabilitation, employment, transpor- 
tation, independent living, and recreation. 

(13) The term "rehabilitation facility" means a facility which 
is operated for the primary purpose of providing vocational re- 
habilitation services to individuals with handicaps, and which 
provides singly or in combination one or more of the following 
services for individuals with handicaps: (A) vocational rehabili- 
tation services which shall include, under one management, 
medical, psychiatric, psychological, social, and vocational serv- 
ices, (B) testing, fitting, or training in the use of prosthetic and 
orthotic devices, (C) prevocational conditioning or recreational 
therapy, (D) physical and occupational therapy, (E) speech and 
hearing therapy, (F) psychiatric, psychological and social serv- 
ices, (G) evaluation of rehabilitation potential, (H) personal and 
work adjustment, (I) vocational training with a view toward 
career advancement (in combination with other rehabilitation 
services), (J) evaluation or control of specific disabilities, (K) 
orientation and mobility services to the blind, (L) extended em- 
ployment for those individuals with handicaps who cannot be 
readily absorbed in the competitive labor market, except that 
all medical and related health services must be prescribed by, 
or under the formal supervision of, persons licensed to pre- 
scribe or supervise the provisions of such services in the State, 
and (M) psychosocial rehabilitation services for individuals 
with chronic mental illness. 
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(14) The term "Secretary", except when the context other- 
wise requires, means the Secretary of Education. 

(15XA) Except as provided in subparagraph (B), for purposes 
of this Act the term "individual with severe handicaps means 
an individual with, handicaps (as defined in paragraph (8)}— 

(i) who has a severe physical or mental disability which 
seriously limits one or more functional capacities (such as 
mobility, communication, self-care, self-direction, interper- 
sonal skills, work tolerance, or work skills) in terms of em- 
ployability; 

(ii) whose vocational rehabilitation can be expected to re- 
quire multiple vocational rehabilitation services over an 
extended period of time; and 

(iii) who has one or more physical or mental disabilities 
resulting from amputation, arthritis, autism, blindness, 
burn iiyury, cancer, cerebral palsy, cystic fibrosis, deaf- 
ness, head iiyury, heart disease, hemiplegia, hemophilia, 
respiratory or pulmonary dysfunction, mental retardation, 
mental illness, multiple sclerosis, muscular dystrophy, 
musculoskeletal disorders, neurological disorders (includ- 
ing stroke and epilepsy), paraplegia, quadriplegia, and 
other spinal cord conditions, sickle cell anemia, specific 
learning disability, end-stage renal disease, or another dis- 
ability or combination of disabilities determined on the 
basis of an evaluation of rehabilitation potential to cause 
comparable substantial functional limitation. 

(B) For purposes of title VII of this Act the term "individual 
with severe handicaps" means an individual whose ability to 
function independently in family or community or whose abili- 
ty to engage or continue in employment is so limited by the 
severity of his or her physical or mental disability that inde- 
pendent living rehabilitation services are required in order to 
achieve a greater level of independence in functioning in 
family or community or engaging or continuing in employ- 
ment. 

(16) The term "State" includes the District of Columbia, the 
Virgin .Islands, Puerto Rico, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands, and for the purposes of 
American Samoa and the Trust Territory of the Pacific Is- 
lands, the appropriate State agency designated as provided in 
section 101(a)(1) shall be the Governor of American Samoa or 
the High Commissioner of the Trust Territory of the.Pacific Is- 
lands, as the case may be. 

(17) The term "vocational rehabilitation services" means 
those services identified in section 103 which are provided to 
individuals with handicaps under this Act. 

(18) The term "supported employment" means competitive 
work in integrated work settings— 

(A) for individuals with severe handicaps for whom com- 
petitive employment has not traditionally occurred, or 

(B) for individuals for whom competitive employment 
has been interrupted or intermittent as a result of a 
severe disability, and 
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who, because of their handicap, need on-going support services 
to perform such work. Such term includes transitional employ- 
ment for individuals with chronic mental illness. For the pur- 
pose of this Act, supported employment as defined in this para- 
graph may be considered an acceptable outcome for employ- 
ability. 

(19) The term "public or nonprofit agency or organization" 
shall include an Indian tribe. 

(20) The terms "Indian", "American Indian", and "Indian 
American" mean an individual who is a member of an Indian 
tribe. 

(21) The term "Indian tribe" means any Federal or State 
Indian tribe, band, rancheria, pueblo, colony, or community, in- 
cluding any Alaskan native village or regional village corpora- 
tion (as defined in or established pursuant to the Alaska 
Native Claims Settlement Act). 

ALLOTMENT PERCENTAGE 

Sec. 8. (aXD The allotment percentage for any State shall be 100 
per centum less that percentage which bears the same ratio to 50 
per centum as the per capita income of such State bears to the per 
capita income of the United States, except that (A) the allotment 
percentage shall in no case be more than 75 per centum or less 
than 33% per centum, and (B) the allotment percentage for the 
District of Columbia, Puerto Rico, Guam, the Virgin Islands, Amer- 
ican Samoa, and the Trust Territory of the Pacific Islands shall be 
75 per centum. 

(2) The allotment percentages shall be promulgated by the Secre- 
tary between October 1 and December 31 of each even-numbered 
year, on the basis of the average of the per capita incomes of the 
States and of the United States for the three most recent consecu- 
tive years for which satisfactory data are available from the De- 
partment of Commerce. Such promulgation shall be conclusive for 
each of the two fiscal years in the period beginning on the October 
1 next succeeding such promulgation. 

(3) The term United States" means (but only for purposes of 
this subsection) the fifty States and the District of Columbia. 

(b) The population of the several States and of the United States 
shall be determined on the basis of the most recent data available, 
to be furnished by the Department of Commerce by October 1 of 
the year preceding the fiscal year for which funds are appropriated 
pursuant to statutory authorizations. 

Sec. 9. Each recipient of a grant or contract under this Act shall 
keep such records as the Secretary may prescribe, including 
records, which fully disclose the amount and disposition by such re- 
cipient of the proceeds of such grant or contract^ the total cost of 
the project or undertaking in connection with which such grant or 
contract is made or funds thereunder used, the amount of that por- 
tion of the cost of the project or undertaking supplied by other 
sources and such records as will facilitate an effective audit. The 
Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the 
purpose of audit and examination to any books, documents, papers, 
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and records of the recipient of any grant or contract under this Act 
which are pertinent to such grant or contract 



Sec. 10. In determining the amount of any State's Federal share 
of expenditures for planning, administration, md services incurred 
by it under a State plan approved in accordance with section 101, 
there shall be disregarded (1) any portion of such expenditures 
which are financed by Federal funds provided under any other pro- 
vision of law, and (2) the amount of any non-Federal funds required 
to be expended as a condition of receipt of such Federal funds. No 
payment may be made from funds provided under one provision of 
this Act relating to any cost with respect to which any payment is 
made under any other provision of this Act, except that this section 
shall not be construed to limit or reduce fees for services rendered 
by rehabilitation facilities. 



Sec. 11 The provisions of the Act of December 5, 1974 (Public 
Law 93-510) and of title V of the Act of October 15, 1977 (Public 
Law 95-134) shall not apply to the administration of the provisions 
of this Act or to the administration of any program or activity 
under this Act. 



Sec. 12. (a) In carrying out the purposes of this Act, the Commis- 
sioner may — 

(1) provide consultative services and technical assistance to 
public or nonprofit private agencies and organizations; 

(2) provide short-term training and technical instruction; 

(3) conduct special projects and demonstrations; 

m (4) collect, prepare, publish, and disseminate special educa- 
tional or informational materials, including reports of the 
projects for which funds are provided under the Act; and 
(5) provide monitoring and conduct evaluations. 
(bXD In .carrying out the duties under this Act, the Commissioner 
may utilize the services and facilities of any agency of the Federal 
Government and of any other public or nonprofit agency or organi- 
zation, in accordance with agreements between the Commissioner 
and the head thereof, and may pay therefor, in advance or by way 
of reimbursement, as may be provided in the agreement. 

(2) In carrying out the provisions of this Act, the Commissioner 
shall appoint such task forces as may be necessary to collect and 
disseminate information in order to improve the ability of the Com- 
missioner to carry out the provisions of this Act. 

(c) The Commissioner may promulgate such regulations as are 
considered appropriate to carry out his duties under this Act. 
m (d) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary. 
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REPORTS 

Sec. 13. Not later than one hundred and twenty days after the 
close of each fiscal year, the Commissioner shall prepare and 
submit to the President and to the Congress a full complete report 
on the activities carried our under this Act, including the activities 
and staffing of the information clearinghouse under section 15. The 
Commissioner shall annually collect information on each client 
whose case is closed out in the preceding fiscal year and include 
the information in the report required by this section. The informa- 
tion shall set forth a complete count of such cases in a manner per- 
mitting the greatest possible cross-classification of data. The data 
elements shall include, but not be limited to, age, sex, race, ethnic- 
ity, education, type of disability, severity of disability, key rehabili- 
tation process dates, earnings at time of entry into program and at 
closure, work status, occupation, cost of case services, types of serv- 
ices provided, types of facilities or agencies which furnished serv- 
ices and whether each such facility or agency is public or private, 
and reasons for closure. The Commissioner shall take whatever 
action is necessary to assure that the identity of each client for 
which information is supplied under this subsection is confidential. 
Such annual reports shall also include statistical data reflecting 
services and activities provided individuals during the preceding 
fiscal year. The annual report shall include an evaluation of the 
status of individuals with severe handicaps participating in pro- 
grams under this Act. 

EVALUATION 

Sec. 14. (a) For the purpose of improving program management 
and effectiveness, the Commissioner shall evaluate all the pro- 
grams authorized by this Act, their general effectiveness in rela- 
tion to their cost, their impact on related programs, and their 
structure and mechanisms for delivery of services, using appropri- 
ate methodology and evaluative research designs. The Commission- 
er shall establish and use standards for the evaluations required by 
this subsection. The standards shall, to the extent feasible, for all 
appropriate programs include standards relating to the increases in 
employment and earnings taking into account economic factors in 
the area to be served by the program and the characteristics of the 
individuals with handicaps to be served. Evaluations shall be con- 
ducted by persons not immediately involved in the administration 
of the program or project evaluated. m 

(b) In carrying out evaluations under this section, the Commis- 
sioner shall, whenever possible, arrange to obtain the opinions of 
program and project participants about the strengths and weak- 
nesses of the programs and projects. 

(c) The Commissioner shall annually publish summaries of the 
results of evaluative research and evaluation of program and 
project impact and effectiveness, including the standards used for 
such evaluations, the full contents of which shall be available to 
the Congress and the public. 

(d) The Commissioner shall take the necessary action to assure 
that all studies, evaluations, proposals, and data produced or devel- 
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oped with Federal funds shall become the property of the United 
States. 

(e) Such information as the Commissioner may deem necessary 
for purposes of the evaluations conducted under this section shall 
be made available upon request of the Commissioner by the depart- 
ments and agencies of the executive branch. 
m (f) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary. 



Sec. 15. (a) The Secretary shall establish a central clearinghouse 
for information and resource availability for individuals with 
handicaps which shall provide information and data regarding (1) 
the location, provision, and availability of services and programs 
for individuals with handicaps, (2) research and recent medical an 
scientific developments bearing on handicapping conditions (and 
their amelioration, causes, and cures), and (3) the current numbers 
of individuals with handicaps and their needs. The clearinghouse 
shall also provide any other relevant information and data which 
the Secretary considers appropriate. 

(b) The Commissioner may assist the Secretary to develop within 
the Department of Education a coordinated system of information 
and data retrieval, which will have the capacity and responsibility 
to provide information regarding the information and data referred 
to in subsection (a) of this section to the Congress, public and pri- 
vate agencies and organizations, individuals with handicaps and 
their families, professionals in fields serving such individuals, and 
the general public. 

(c) The office established to carry out the provisions of this sec- 
tion shall be known as the "Office of Information and Resources 
for the Handicapped". 

m (d) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary. 



Sec. 16. (a) Except as provided in subsection (b) of this section, no 
funds appropriated under this Act for any research program or ac- 
tivity may be used for any purpose other than that for which the 
funds were specifically authorized. 

(b) No more than one-half of 1 percent of funds appropriated for 
discretionary grants, contracts, or cooperative agreements author- 
ized by this Act may be used for the purpose of providing non-Fed- 
eral panels of experts to review applications for such grants, con- 
tracts or cooperative agreements. 



Sec. 17. The application of any State rule or policy relating to 
the administration or operation of programs funded by this Act (in- 
cluding any rule or policy based on State interpretation of any Fed- 
eral law, regulation, or guideline) shall be identified as a State im- 
posed requirement. 
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REVIEW OF APPLICATIONS 



Sec. 18. Applications for grants or contracts in excess of $60,000 
in the aggregate authorized to be funded under this Act other than 
grants or contracts for evaluations, dissemination, or conferences 
shall be reviewed by panels of experts which shall include a majori- 
ty of non-Federal members. Non-Federal members may be provided 
travel, per diem, and consultant fees not to exceed the rate provid- 
ed for grade GS-18 of the General Schedule under section 5332 of 
title 5, United States Code. 



TITLE I— VOCATIONAL REHABILITATION SERVICES 



DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS 

Sec. 100. (a) The purpose of this title is to authorize grants to 
assist States to meet the current and future needs of individuals 
with handicaps so that such individuals may prepare^ for and 
engage in gainful employment to the extent of their capabilities. 

(bXIXA) For the purpose of making grants to States under part IJ 
of this title (other than grants under section 112) to assist States in 
meeting the costs of vocational rehabilitation services provided in 
accordance with State plans under section 101, there is authorized 
to be appropriated $1,281,000,000 for fiscal year 1987 and the 
amount determined under subsection (c) for each of the fiscal years 

1988, 1989, 1990, and 1991. The amount determined under subsec- 
tion (c) for each fiscal year shall be based upon the amount author- 
ized by this subsection, or the amount appropriated for this subsec- 
tion, whichever is higher, plus the amount of the Consumer Price 
Index addition determined under subsection (c) for the immediately 
preceding fiscal year. 

(B) In addition, there are authorized to be appropriated for such 
purpose such additional sums as may be necessary for each of the 
fiscal years 1987 through 1991. Any such sums shall be allocated in 
accordance with section 110(aX4). 

(C) In no event may the amount appropriated for the purpose of 
making grants to States under part B of this title (other than sec- 
tion 112) be more than $1,281,000,000 for fiscal year 1987, 
$1,409,100,000 for fiscal year 1988, $1,550,010,000 for fiscal year 

1989, $1,705,011,000 for fiscal year 1990, and $1,875,512,100 for 
fiscal year 1991. 

f?) For the purpose of allotments under section 120(aXDi there 
are authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1987, 1988, 1989, 1990, and 1991. 

There are further authorized to be appropriated for such purpose 
for each such year such additional sums as the Congress may deter- 
mine to be necessary. 

(3) For the purpose of making grants to Indian tribes under part 
D of this title, there are authorized to be appropriated for each of 
the fiscal years 1984, 1985, and 1986, in addition to any other 
amounts authorized to be appropriated under this section, such 
sums as may be necessary for such fiscal year, but not more than 
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an amount equal to 1 percent of the amount appropriated for that 
fiscal vear under paragraph (1) of this subsection. 

(cXD No 'later than November 15 of each fiscal year (beginning 
with the fiscal year 1979), the Secretary of Labor shall publish in 
the Federal Register the percentage change in the price index pub- 
lished for October of the preceding fiscal year and October of the 
fiscal year in which such publication is made. 

(2XA) If in any fiscal year the percentage change-published under 
paragraph (1) indicates an increase in the price index, *hen the 
amount authorized to be appropriated under subsection (bXD for 
the subsequent fiscal year is the amount authorized to be appropri- 
ated for the fiscal year in which the publication is made under 
paragraph (1) increased by such percentage change. 

(B) If in any fiscal year the percentage change published under 
paragraph (1) does not indicate an increase in the price index, then 
the amount authorized to be appropriated under subsection (bXl) 
for the subsequent fiscal year is the amount authorized to be ap- 
propriated for the fiscal year in which the publication is made 
under paragraph (1). 

(3) For purposes of this subsection, the term "price index" means 
the Consumer Price Index for All Urban Consumers, published 
monthly by the Bureau of Labor - r «-atistics. 

(dXl) Unless the Congress in the regular session which ends prior 
to the beginning of the terminal fiscal year— 

(A) of the authorization of appropriations for the program 
authorized by the State grant program under part B of this 
title; or 

(B) of the duration of the program authorized by the State 
grant program under part B of this title; 

either — 

(i) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or dura- 
tion (as the case may be) of that program; or 

(ii) by action cf either the House of Representatives or the 
Senate, approves a resolution stating that the provisions of this 
section shall no longer apply to such arogram; 

such authorization or duration is automatically extended for one 
additional fiscal year for the program authorized by this title. The 
amount appropriated for th© additional year shall be the amount 
which the Congress could, under the terms of the law for which the 
appropriation is made, have appropriated based upon the amount 
authorized for fiscal year 1991 and the amount authorized under 
subsection (c). 

(2XA) For the purposes of subdivision (i) of paragraph (1) the Con- 
gress shall not have been deemed to have passed legislation unless 
such legislation becomes law. 

(B) In any case where the Commissioner is required under an ap- 
plicable statute to carry out certain acts or make certain determi- 
nations which are necessary for the continuation of the program 
authorized by this title, if such acts or determinations are required 
during the terminal year of such program, such acts and determi- 
nations shall be required during any fiscal year in which that part 
of paragraph (1) of this subsection which follows subdivision (ii) of 
paragraph (1) is in operation. 
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STATE PLANS 



Sec. 101. (a) In order to be eligible to participate in programs 
under this title, a State shall submit to the Commissioner a State 
plan for vocational rehabilitation services for a three-year period 
and, upon request of the Commissioner, shall make such annual re- 
visions in the plan as may be necessary. Each such plan shall— 

(1XA) designate a State agency as the sole State agency to 
administer the plan, or to supervise its administration by a 
local agency, except that (i) wnere under the State's law the 
State agency for the blind or other agency which provides as- 
sistance or services to the adult blind, is authorized to provide 
vocational rehabilitation services to such individuals, such 
agency may be designated as the sole State agency to adminis- 
ter the part of the plan under which vocational rehabilitation 
services ars provided for the blind (or to supervise the adminis- 
tration of such part by a local agency) and a separate State 
agency may be designated as the sole tState agency with re- 
spect to the rsst of the State plan, and (ii) the Commissioner, 
upon the request of a State, may authorize such agency to 
share funding and administrative responsibility with another 
agency of the State or with a local agency in order to permit 
such agencies to carry out a joint program to provide services 
to individuals with handicaps and may waive compliance with 
respect to vocational rehabilitation services furnished under 
such programs with the requirement of clause (4) of this sub- 
section that the plan be in effect in all political subdivisions of 
that State; 

(B) provide that the State agency so designated to administer 
or supervise the administration of the State plan, or (if there 
are two State agencies designated under subclause (A) of this 
clause) to supervise or administer the part of the State plan 
th°t does not relate to services for the blind, shall be (i) a State 
agency primarily concerned with vocational rehabilitation, or 
vocational and other rehabilitation, of handicapped individ- 
uals, (ii) the State agency administering or supervising the ad- 
ministration of education or vocational education in the State, 
or (iii) a State agency which includes at least two other major 
organisational units each of which administers one or more of 
the m^jor public education, public health, public welfare, or 
labor programs of the State; 

(2) provide, except in the case of agencies described in clause 
dXBXiH 

(A) that the State agency designated pursuant to para- 
graph (1) (or each State agency if two are so designated) 
shall include a vocational rehabilitation bureau, division, 
or other organizational unit which (i) is primarily con- 
cerned with vocational rehabilitation, or vocational and 
other rehabilitation, of individuals with handicaps, and is 
responsible for the vocational rehabilitation program of 
such State agency, (ii) has a full-time director, and (iii) has 
a staff employed on such rehabilitation work of such orga- 
nizational unit all or substantially all of whom are em- 
ployed full time on such work; and 
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(BXi) that such unit shall be located at an organizational 
level and shall have an organizational status within such 
State agency comparable to that of other mqjor organiza- 
tional units of such agency, or (ii) in the case of an agency 
described in clause (lXBXii), either that such unit shall be 
so located and have such status, or that the director of 
such unit shall be the executive officer of such State 
agency; except that, in the case of a State which has desig- 
nated only one State agency pursuant to clause (1) of this 
subsection, such State may, if it so desires, assign responsi- 
bility for the part of the plan under which vocational reha- 
bilitation services are provided for the blind to one organi- 
zational unit of such agency, and assign responsibility for 
the rest of the plan to another organizational unit of such 
agency, with the provisions of this clause applying sepa- 
rately to each of such units; 

(3) provide for financial participation by the State, or if the 
State so elects, by the State and local agencies to meet the 
amount of the non-Federal share; 

(4) provide that the plan shall be in effect in all political sub- 
divisions, except that in case of any activity which, in the judg- 
ment of the Commissioner, is likely to assist in promoting the 
vocational rehabilitation of substantially larger nunbers of in- 
dividuals with handicaps or groups of individuals with handi- 
caps the Commissioner may waive compliance with the re- 
tirement herein that the plan be in effect in all political sub- 
ivisions of the State to the extent and for such period as may 

be provided in accordance with regulations prescribed by him, 
but only if the non-Federal share of the cost of such vocational 
rehabilitation services is met from funds made available by a 
local agency (including, to the extent permitted by such regula- 
tions, funds contributed to such agency by a private agency, or- 
ganization, or individual); 

(5) (A) contain the plans, policies, and methods to be followed 
in -carrying outJhe State plan and m Its administration and 
supervision, including the results of a comprehensive, State- 
wide assessment of the rehabilitation needs of individuals with 
severe handicaps residing within the State and the State's re- 
sponse to the assessment, a description of the method to be 
used to expand and improve services to individuals with handi- 
caps with the most severe handicaps including individuals 
served under part C of title VI of this Act, and a description of 
the method to be used to utilize existing rehabilitation facili- 
ties to the -maximum extent feasible; and, in the event that vo- 
cational rehabilitation services cannot be provided to all eligi- 
ble individuals with handicaps who apply for such service, (i) 
show and provide the justification for the order to be followed 
in selecting individuals to whom vocational rehabilitation serv- 
ices will be provided and (ii) show the outcomes and service 
goals and the time within which they may be achieved, for the 
rehabilitation of such individuals, which order of selection for 
the provision of vocational rehabilitation services shall be de- 
termined on the basis of serving first those individuals with 
the most severe handicaps and shall be consistent with prior- 
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ities in such order of selection so determined, and outcome and 
service goals for serving individuals with handicaps, estab- 
lished in regulations prescribed by the Commissioner^ 

(B) provide satisfactory assurances to the Commissioner that 
the State has studied and considered a broad variety of means 
for providing services to individuals with the most severe 
handicaps; and m m 

(C) describe how rehabilitation engineering services will be 
provided to assist an increasing number cf individuals with 
handicaps; 

(6XA) provide for such methods of administration, other than 
methods relating to the establishment and maintenance of per- 
sonnel standards, as are found by the Commissioner to be nec- 
essary for the proper and efficient administration of the plan 
(including a requirement that the State agency and facilities in 
receipt of assistance under this title shall take affirmative 
action to employ and advance in employment qualified individ- 
uals with handicaps covered under, and on the same terms and 
conditions as set forth in section 503); and 

(B) provide satisfactory assurances that facilities used m con- 
nection v/ith the delivery of services assisted under the plan 
will con . \y with the Act of August 12, 1968, commonly known 
as the Architectural Barriers Act of 1968; 

(7) contain (A) provisions relating to the establishment and 
maintenance of personnel standards, which are consistent with 
any State licensure laws and regulations, including provisions 
relation to the tenure, selection, appointment, and qualifica- 
tions of personnel, (B) provisions relating to the establishment 
and maintenance of minimum standards governing the facili- 
ties and qualified personnel utilized in and the provision of vo- 
cational rehabilition services, but the Commissioner shall exer- 
cise no authority with respect to the selection, method of selec- 
tion, tenure of office, or compensation of any individual em- 
ployed in accordance with such provision, and (C) provisions re- 
lating to the establishment and maintenance of minium stand- 
arris to assure the availability of personnel, to the maximum 
extent feasible, trained to communicate in the client's native 
language or mode of communication; 

(8) provide, at a minimum, for the provision of the vocational 
rehabilitation services specified in clauses (1) through (3) and 
clause (12) of section 103(a), and for the provision of such other 
services as are specified under such section after a determina- 
tion that comparable services and benefits are not available 
under any other program, except that such determinaiions 
shall not be required where it would delay the provision of 
such services to any individual at extreme medical risk; 

(9) provide that (A) an individualized written rehabilitation 
program meeting the requirements of section 102 will be devel- 
oped for each individual with handicaps eligible for vocational 
rehabilitation services under this Act, (B) such services will be 

!>rovided under the plan in accordance with such program, and 
C) records of the characteristics of each applicant will be kept, 
specifying, as to those individuals who apply for services under 
this title and are determined not to be eligible therefor, the 
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reasons for such determinations in such detail as required by 
the Commissioner in order for him to analyze and evaluate an- 
nually the reasons for and numbers of such ineligibility deter- 
minations as part of his responsibilities under section 13, and 
that the State agency will at least annually categorize and 
analyze such resons and numbers and report this information 
to the Commission and will, not later than 12 months after 
each such determination, review each such ineligibility deter- 
mination in accordance with the criteria set forth in section 

lvw| 

(10) provide that the State agency will make such reports in 
such form, containing such information (including the data de- 
scribed in subclause (C) of clause (9) of this subsection, periodic 
estimates of the population of individuals with handicaps eligi- 
ble for services under this Act in such State specification of 
the number of such individuals who will be served with funds 
provided under this Act and the outcomes and service goals to 
be achieved for such individuals in each priority category spec- 
ified in accordance with clause (5) of this subsection, and the 
service costs for each such category), and at such time as the 
Commissioner may require to carry out the functions of the 
Commissioner under this title, and comply with such provi- 
sions as are necessary to assure the correctness and verifica- 
tion of such reports; 

(11) provide for entering into cooperative arrangements with, 
and the utilization of the services and facilities of, e State 
agencies administering the State's public assistance programs, 
other programs for individuals with handicaps, veterans pro- 
grams, community mental health programs, manpower pro- 
grams, and public employment offices, and the Social Security 
Administration of the Department of Health and Human Serv- 
ices, the Veterans* Administration, and other Federal, State- 
and local public agencies providing services related to the re^ 
habitation of individuals with handicaps (specifically includ- 
ing arrangements for the coordination of services to individ- 
uals eligible for services under this Act, the Education of the 
Handicapped Act, and the Vocational Education Act); 

(12XA) provide satisfactory assurances to the Commissioner 
that, in the provision of vocational rehabilitation services, 
maximum utilization shall be made of public or other vocation- 
al or technical training facilities or other appropriate resources 
in ths community; and 

(B) provide (as appropriate) for entering into agreements 
with the operators of rehabilitation facilities for the provision 
of services for the rehabilitation of individuals with handicaps; 

(13XA) provide that vocational rehabilitation services provid- 
ed under the State plan shall be available to any civil employ- 
ee of the United States disabled while in the performance of 
his duty on the same terms and conditions as apply to other 
persons, and 

(B) provide that special considerations will be given to the re- 
habilitation under this Act of an individual with handicaps 
whose handicapping condition arises from a disability sus- 
tained in the line of duty while such individual was performing 
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as a public safety officer and the proximate cause of such dis- 
ability was a criminal act, apparent criminal act, or hazardous 
condition resulting directly from the officer's performance of 
duties in direct connection with the enforcement, execution, 
and administration of law or fire prevention, firefighting, or 
related public safety activities; 

(14) provide that no residence requirement will be imposed 
which excludes from services under the plan any individual 
who is present in the State; 

(15) provide for continuing statewide studies of the needs of 
individuals with -handicaps and how these needs may be most 
effectively met, including conducting a full needs assessment 
for serving individuals with severe handicaps and including 
the capacity and condition of rehabilitation facilities, plans for 
improving such facilities, and policies for the use thereof by 
the State agency, and review of the efficacy of the criteria em- 
ployed with respect to ineligibility determinations described in 
subclause (C) of clause (9) of this subsection with a view toward 
the relative need for services to significant segments of the 
population of individuals with handicaps and the need for ex- 
pansion of services to those individuals with the most severe 
handicaps; 

(16) provide for (a) periodic review and reeyaluation of the 
status of individuals with handicaps placed in extended em- 
ployment in rehabilitation facilities (including workshops) to 
determine the feasibility of their employment, or training for 
employment, in the competitive labor market, and (B) maxi- 
mum efforts to place such individuals in such employment or 
training whenever it is determined to be feasible; 

(17) provide that where such State plan^ includes provisions 
for the construction of rehabilitation facilities — 

(A) the Federal share of the cost of construction thereof 
for a fiscal year will not exceed an amount equal to 10 per 
centum of the State's allotment for such year, 

(B) the provision of section 306 shall be applicable to 
such construction and such provisions shall be deemed to 
apply to such construction, and 

(C) there shall be compliance with regulations the Com- 
missioner shall prescribe designed to assure that no State 
will reduce its efforts in providing other vocational rehabi- 
liation services (other than for the establishment of reha- 
bilitation facilities) because its plan includes such provi- 
sions for construction; 

(18) provide satisfactory assurances to the Commissioner that 
the State agency designated pursuant to clause (1) (or each 
State agency if two are so designated) and any sole local 
agency administering the plan in a political subdivision of the 
State will take into account, in connection \ matters of gen- 
eral policy arising in the administration of the plan, the views 
of individuals and groups thereof who are recipients of voca- 
tional rehabilitation services (or, in appropriate cases, their 
parents or guardians), personnel working in the field of voca- 
tional rehabilitation, and providers of vocational rehabilitation 
services; 
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(19) provide satisfactory assurances to the Commissioner that 
the continuing studies required under clause (15) of this subsec- 
tion, as well as an annual evaluation of the effectiveness of the 
program in meeting the goals and priorities set forth in the 
plan, will form the basis for the submission, from time to time 
as the Commissioner may require, of appropriate amendments 
to the plan; 

(20) provide satisfactory assurances to the Commissioner 
that, as appropriate, the State shall actively consult with 
Indian tribes and tribal organizations and native Hawaiian or- 
ganizations in the development of the State plan, and that, 
except as otherwise provided in section 130, the State shall pro- 
vide vocational rehabilitation services to handicapped Ameri- 
can Indians residing in the State to the same extent as the 
State provides such services to other significant segments of 
the population of individuals with handicaps residing in the 
State; 

(21) provide that the State agency has the authority to enter 
into contracts with profitmaking organizations for the purpose 
of providing on-the-job training and related programs for indi- 
viduals with handicaps under part B of title VI upon a deter- 
mination by such agency that such profitmaking organizations 
are better qualified to provide such rehabilitation services than 
nonprofit agencies and organizations; 

(22) provide for the establishment and maintenance of infor- 
mation and referral programs (the staff of which shall include, 
to the maximum extent feasible, interpreters for the deaf) in 
sufficient numbers to assure that individuals with handicaps 
within the State are afforded accurate vocational rehabilita- 
tion information and appropriate referrals to other Federal 
and State programs and activities which would benefit them; 

(23XA) provide satisfactory assurances that in the formula- 
tion of policies governing the provision of the rehabilitation 
services consistent with the State plan, and any revisions, that 
the State agency conducts public meetings throughout the 
State, after appropriate and sufficient notice, to allow interest- 
ed groups and organizations and all segments of the public an 
opportunity to comment on the State plan, and (B) include a 
summary of such comments and the State agency's response to 
such comments; 

(24) contain the plans, policies, and methods to be followed to 
assist in the transition from education to employment related 
activities; and 

(25) provide satisfactory assurances that the State has an ac- 
ceptable plan for part C of title VI. 

m (b) The Commissioner shall approve any plan which the Commis- 
sioner finds fulfills the conditions specified in subsection (a) of this 
section, and shall disapprove any plan which does not fulfill such 
conditions. Prior to such disapproval, the Commissioner shall 
notify a State of the intention to disapprove its plan, and shall 
afford such State reasonable notice and opportunity for hearing. 

(cXD Whenever the Commissioner, after reasonable notice and 
opportunity for hearing to the State agency administering or super- 
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vising the administration of the State plan approved under this 
section, finds that— 

(A) the plan has been so changed that it no longer complies 
with the requirements of subsection (a) of this section; or 

(B) in the administration of the plan there is a failure to 
comply substantially with any provision of such- plan. 

the Commissioner shall notify such State agency that no further 
payments will be made to the State under this title (or, in the dis- 
cretion of the Commissioner, that such further payments will be re- 
duced, in accordance with regulations the Commissioner shall pre- 
scribe, or that further payments will not be made to the State only 
for the projects under the parts of the State plan affected by such 
failure), until the Commissioner is satisfied there is no longer any 
such failure. Until the Commissioner is so satisfied, the Commis- 
sioner shall make m further payments to such State under this 
title (or shall limit payments to projects under those parts of the 
State plan in which there is no such failure). 

(2) The Commissioner may, in accordance with regulations the 
Secretary shall prescribe, disburse any funds withheld from a State 
under paragraph (1) to any public or nonprofit private organization 
or agency within such State or to any political subdivision of such 
State submitting a plan meeting the requirements of subsection (a). 
The Commissioner may not make any payment under this para- 
graph unless the entity to which such payment is made has provid- 
ed assurances to the Commissioner that such entity will contribute, 
for purposes of carrying out such plan, the same amount as the 
State would have been obligated to contribute if the State received 
such payment. 

(dXD Any State which is dissatisfied with a final determination 
of the commissioner under subsection (b) or (c) may file a petition 
for judicial review of such determination in the United States 
Court of Appeals for the circuit in which the State is located. Such 
a petition may be filed only within the thirty-day period beginning 
on the date notice of such final determination was received by the 
State. The clerk of the court shall transmit a copy of the petition to 
the Commissioner or to any officer designated by the Commissioner 
for that purpose. In accordance with section 2112 of title 28, United 
States Code, the Commissioner shall file with the court a record of 
the proceeding on which the Commissioner based the determina- 
tion being appealed by the State. Until a record is so filed, the 
Commissioner may modify or set aside any determination made 
under such proceedings. 

(2) If , in an action under this subsection to review a final deter- 
mination of the Commissioner under subsection (b) or (c), the peti- 
tioner or the Commissioner applies to the court for leave to have 
additional oral submissions or written presentations made respect- 
ing such determination, the court may, for good cause shown, order 
the Commissioner to provide within thirty days an additional op- 
portunity to make such submissions and presentations. Withm 
such period, the Commissioner may reviso any findings of fact, 
modify or set aside the determination being reviewed, or make a 
new determination by reason of the additional submissions and 
presentations, and shall file such modified or new determination, 
and any revised findings of fact, with the return of such submis- 
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sions and presentations. The court shall thereafter review such 
new or modified determination. 

m (3XA) Upon the filing of a petition under paragraph (1) for judi- 
cial review of a determination, the court shall have jurisdiction (i) 
to grant appropriate relief as provided in chapter 7 of title 5, 
United States Code, except for interim relief with respect to a de- 
termination under subsection (c), and (ii) except as otherwise pro- 
vided in subparagraph (B), to review such determination in accord- 
ance with chapter 7 of title 5, United States Code. 

(B) Section 706 of title 5, United States Code, shall apply to the 
review of any determination under this subsection, except that the 
standard for review prescribed by paragraph (2XE) of such section 
706 shall not apply and the court shall hold unlawful and set aside 
such determination if the court finds that the determination is not 
supported by substantial evidence in the record of the proceeding 
submitted pursuant to paragraph (1), as supplemented by any addi- 
tional submissions and presentations filed under paragraph (2). 

INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM 

Sec. 102. (a) The Commissioner shall insure that the individual- 
ized written rehabilitation program, or the specification of reasons 
for a determination of ineligibility prior to initiation of such pro- 
gram based on preliminary diagnosis, required by section 101(a)(9) 
in the case of each individual with handicaps is developed jointly 
by the vocational rehabilitation counselor or coordinator and the 
individual with handicaps (or, in appropriate cases, such individ- 
ual's parents or guardians), and that such program meets the re- 
quirements set forth in subsection (b) of this section. Such written 
program shall set forth the terms and conditions, as well as the 
righto and remedies, under which goods and services will be provid- 
ed to the individual, and, as appropriate, such specification of rea- 
sons for such an ineligibility determination shall set forth the 
rights and remedies, including recourse to the process set forth in 
subsection (b)(5) of this section, available to the individual in ques- 
tion. 

(bXD Each individualized written rehabilitation program shall— 

(A) be developed on the basis of a determination of employ- 
ability designed to achieve the vocational objective of the indi- 
vidual; 

(B) include a statement of the long-range rehabilitation goals 
based on an assessment determined through an evaluation of 
rehabilitation potential for the individual; 

(C) include a statement of the intermediate rehabilitation ob- 
jectives related to the attainment of such goals based on an as- 
sessment determined through an evaluation of rehabilitation 
potential; 

(D) where appropriate, include a statement of the specific re- 
habilitation engineering services to be provided to assist in the 
implementation of intermediate objectives and long-range re- 
habilitation goals for the individual; 

(E) include an assessment of the expected need for ptJt-em- 
ployment services; 
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(F) include a statement of the specific vocational rehabilita- 
tion services to be provided and the projected dates for the ini- 
tiation and the anticipated duration of each such service; 

(G) include objective criteria and an evaluation procedure 
and schedule for determining whether such goals and objec- 
tives are being achieved; 

(H) provide for a reassessment of the need for post-employ- 
ment services prior to case closure and, where appropriate, for 
individuals with severe handicaps, the development of a state- 
ment detailing how such services shall be provided or arranged 
through cooperative agreements with other service providers; 
and 

(I) provide a description of the availability of a client assist- 
ance project established in such area pursuant to section 112. 

(2) Each individualized written rehabilitation program shall be 
reviewed annually at which time such individual (or in appropriate 
cases, the parents or guardian of the individual) will be afforded an 
opportunity to review such program and jointly redevelop and 
agree to its terms. Each individualized written rehabilitation pro- 
gram shall be revised as needed. 

(c) The Commissioner shall also insure that (1) in making any de- 
termination of ineligibility referred to in subsection (a) of this sec- 
tion, or in developing and carrying out the individualized written 
rehabilitation program required by section 101 in the case of each 
individual with handicaps primary emphasis is placed upon the de- 
termination and achievement of a vocational goal for such individ- 
ual, (2) a decision that such an individual is not capable of achiev- 
ing such a goal and thus not eligible for vocational rehabilitation 
services provided with assistance under this part, is made only in 
full consultation with such individual (or, in appropriate cases, 
such individual's parents or guardians), and only upon the certifi- 
cation, as an amendment to such written program, or as a part of 
the specification of reasons for an ineligibility determination, as 
appropriate, that the preliminary diagnosis or evaluation of reha- 
bilitation potential, as appropriate, has demonstrated that such in- 
divudal is not then capable of acheiving such a goal, and (3) any 
such decision, as an amendment to such written program, shall be 
reviewed at least annually in accordance with the procedure and 
criteria established in this section. 

(dXl) Except as provided in paragraph (4), the Director of any 
designated State unit jhall establish procedures for the review of 
determinations made by the rehabilitation counselor or coordinator 
under this section, upon the request of an individual with handi- 
caps (or, in appropriate cases, such individual's parents or guardi- 
an). 

(2) Such review procedures shall provide an opportunity to such 
individuals for the submission of additional evidence and informa- 
tion to an imparts hearing officer who shall make a decision 
based on the provisions of the State plan approval under section 



(3XA) Within 20 days of the mailing of the decision to the individ- 
ual with handicaps (or, in appropriate cases, such individual's par- 
ents or guardian), the Director shall notify such individuals of the 
intent to review such decision in whole or in part. 
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(B) If the Director decides to review the decision, such individuals 
shall be provided an opportunity for the submission of additional 
evidence and information relevant to a final decision. 

(C) A finaMecision^shall be made in .writing by the Director and 
shall include a full reporfcofcthe findings and the grounds for such 
decision. When a final decision is made, a copy of such decision 
shall be provided to such individuals. 

(D) Except as provided in paragraph (4), the Director may not 
delegate responsibility to make any such final decision to any other 
officer or employee of the designated State unit. 

(4XA) A fair hearing board, established by a State before January 
1, 1985, and authorized under State law to review determinations 
under this Act, is authorized to carry out the responsibilities of the 
Director under this subsection. 

(B) The provisions of paragraphs (1) through (3) of this subsection 
shall not apply to any State to which subparagraph (A) of this 
paragraph applies. 

(5XA) The Director shall collect data described in subparagraph 
(B) and prepare and submit to the Commissioner a report contain- 
ing such data. For the report submitted on or before February 1, 
1988, the Commissioner shall prepare a summary of the informa- 
tion furnished under this paragraph and include the summary in 
the annual report submitted under section 13. 

(B) The data required to be collected under this paragraph shall 
include— 

(1) a description of State procedures for review; 

(2) the number of appeals to the independent hearing officer 
and the State Director, including the type of complaint and the 
issues involved; 

(3) the number of decisions by the State Director reversing in 
whole or in part the decision of the impartial hearing officer; 
and 

m (4) the number of decisions affirming the position of the indi- 
vidual with handicaps assisted through the client assistance 
program. 

SCOPE OF VOCATIONAL REHABILITATION SERVICES 

Sec. 103. (a) Vocational rehabilitation services provided under 
this Act are any goods or services necessary to render an individual 
with handicaps employable, including, but not limited to, the fol- 
lowing: 

(1) evaluation of rehabilitation potential, including diagnostic 
and related services, incidental to the determination of eligibil- 
ity for, and the nature and scope of, services to be provided, 
including, where appropriate, evaluation by personnel skilled 
in rehabilitation engineering technology, examination by a 
physician skilled in the diagnosis and treatment of mental or 
emotional disorders, or by a licensed psychologist in accord- 
ance with State laws and regulations, or both; 

(2) counseling, guidance, referral, and placement services for 
individuals with handicaps including followup, follow-along, 
and specific postemployment services necessary to assist such 
individuals to maintain or regain employment, and other serv- 

ERiC 25=2 



247 



ices designed to help individuals with handicaps secure needed 
services from other agencies, where such services are not avail- 
able under this Act; , ..t 

(3) vocational and other training services for individuals with 
handicaps which shall include personal and vocational adjust- 
ment, books, or other training materials, and services to the 
families of such individuals as are necessary to the a<yustment 
or rehabilitation of such individuals: Provided, That no train- 
ing services in institutions of higher education shall be paid for 
with funds under this title unless maximum efforts have been 
made to secure grant assistance^ in whole or in part, from 
other sources to pay for such training; m 

(4) physical and mental restoration services, including, but 
not limited to, (A) corrective surgery or therapeutic treatment 
necessary to correct or substantially modify a physical or 
mental condition which is stable or slowly progressive and con- 
stitutes a substantial handicap to employment, but is of such 
nature that such correction or modification may reasonably be 
expected to eliminate or substantially reduce the handicap 
within a reasonable length of time, (B) necessary hospitaliza- 
tion in connection with surgery or treatment, (C) prosthetic 
and orthotic devices, (D) eyeglasses and visual services as pre- 
scribed by a physician skilled in the diseases of the eye or by 
an optometrist, whichever the individual may select, (E) special 
services (including transplantation and dialysis), artificial kid- 
neys, and supplies necessary for the treatment of individuals 
suffering from end-stage renal disease, and (F) diagnosis and 
treatment for mental and emotional disorders by a physician 
or licensed psychologist in accordance with State licensure 
laws* 

(5) ' maintenance, not exceeding the estimated cost of subsist- 
ence, during rehabilitation; 

(6) interpreter services for deaf individual::, and reader serv- 
ices for those individuals determined to be blind after an exam- 
ination by a physician skilled in the disease of the eye or by an 
optometrist, whichever the individual may select; # 

(7) recruitment and training services for individuals with 
handicaps to provide them with new employment opportunities 
in the fields of rehabilitation, health, welfare, public safety, 
and law enforcement, and other appropriate service employ- 
ment; 

(8) rehabilitation teaching services and orientation and mo- 
bility services for the blind; ..... 

(9) occupational licenses, tools, equipment, and initial stocks 
and supplies; . 

(10) transportation in connection with the rendering of any 
vocational rehabilitation service; 

(11) telecommunications, sensory, and other technological 
aids and devices; and 

(12) rehabilitation engineering services. 

(b) Vocational rehabilitation services, when provided for the ben- 
efit of groups of individuals, may also include the following: 

(1) in the case of any type of small business operated by indi- 
viduals with the most severe handicaps the operation of which 
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can be improved by management services and supervision pro- 
vided by the State agency, the provision of such services and 
supervision, along or together with the acquisition by the State 
agency of vending facilities or other equipment and inital 
stocks and supplies; 

(2) the construction or establishment of public or nonprofit 
rehabilitation facilities and the provision of other facilities and 
services (including services offered at rehabilitation facilities) 
which promise to contribute substantially to the rehabilitation 
of a group of individuals but which are not related directly to 
the individualized rehabilitation written program of any one 
individual with handicaps; 

(3) the use of existing telecommunications systems (including 
telephone, television, satellite, radio, and other similar sys- 
tems) which has the potential for substantially improving serv- 
ice delivery methods, and the development of appropriate pro- 
graming to meet the particular needs of handicapped individ- 
uals; and 

(4) the use of services providing recorded material for the 
blind and captioned films or video cassettes for the deaf. 

NON-FEDERAL SHARE FOR CONSTRUCTION 

Sec. 104. For the purpose of determining the amount of pay- 
ments to States for carrying out part B of this title (or to an Indian 
tribe under part D of this title), the non-Federal share, subject to 
such limitations and conditions as may be prescribed in regulations 
by the Commissioner, shall include contributions of funds made by 
any private agency, organization, or individual to a State or local 
agency to assist in meeting the costs of construction or establish- 
ment of a public or nonprofit rehabilitation facility, which wouU 
be regarded as State or local funds except for the condition, im- 
posed by the contributor,, limiting use of such funds to construction 
or establishment of a facility. 

Part B— Basic Vocational Rehabilitation Services 

STATE ALLOTMENTS 

Sec. 110. (a)(1) Subject to, the provisions of subsection (d), for each 
fiscal year beginning before October 1, 1978, each State shall be en- 
titled to an allotment of an amount bearing the same ratio to the 
amount authorized to be appropriated under section 100(b)(1) for al- 
lotment under this section as the product of (A) the population of 
the State, and (B) the square of its allotment percentage, bears to 
the sum of the corresponding products for all the States. 

(2)(A) For each fiscal year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment in an amount equal to 
the amount such State received under paragraph (1) for the fiscal 
year ending September 30, 1978, and an additional amount deter- 
mined pursuant to subparagraph (B) of this paragraph. 

(B) For each fiscal year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment, from any amount au- 
thorized to be appropriated for such fiscal year under section 
100(bXD(A) for allotment under this section in excess of the amount 



249 



appropriated under section 100(bXlX^>> for the fiscal year ending 
September 30, 1978, in an amount equal to the sum of— 

(i) an amount bearing the same ratio to 50 percent of such 
excess amount as the product of the population of the State 
and the square of its allotment percentage bears to the sum of 
the corresponding products for all the States; and 

(ii) an amount bearing the same ratio to 50 percent of such 
excess amount as the product of the population of the State 
and its allotment percentage bears to the sum of the corre- 
sponding products for all the States. 

(3) The sum of the payment to any State (other than Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands) under this 
subsection for any fiscal year which is less than one-third of 1 per- 
cent of the amount appropriated under section 100(bXD^A or 
$3,000,000, whichever is greater, shall be increased to that amount, 
the total of the increases thereby required being derived by propor- 
tionately reducing the allotment to each of the remaining such 
States under this subsection, but with such adjustments as may be 
necessary to prevent the sum of the allotments made under this 
subsection to any such remaining State from being thereby reduced 
to less than that amount. 

(4) For each fiscal year beginning on or after October 1, 19o4, tor 
which any amount is appropriated pursuant to section 100(bXlXB), 
each State shall receive an allocation (from such appropriated 
amount) in addition to the allotment to which such State is entitled 
under paragraphs (2) and (3) of this subsection. Such additional al- 
location shall l>e an amount which bears the same ratio to the 
amount so appropriated as that State's allotment under paragraphs 
(2) and (3) of this subsection bears to the sum of such allotments of 
all the States. . nnn§ v „ _ _ 

(bXD If the payment to a State under section 111(a) for a fiscal 
year is less than the total payments such State received under sec- 
tion 2 of the Vocational Rehabilitation Act for the fiscal year 
ending June 30, 1973, such State shall be entitled to an additional 
payment (subject to the same terms and conditions applicable to 
other payments under this part) equal to the difference between 
such payment under section 111(a) and the amount so received by 
it. 

(2) If a State receives as its Federal share under section 111(a) for 
any fiscal year less than 80 percent of the expenditure of such 
State for fiscal year 1972 for vocational rehabilitation services 
under the plan for such State approved under section 101 (includ- 
ing any amount expended by such State for the administration of 
the State plan but excluding any amount expended by such State 
from non-Federal sources for construction under such plan), such 
State shall be entitled to an additional payment for such fiscal 
year, subject to the same terms and conditions applicable to other 
payments under this part, equal to the difference between such 
payment under section 111(a) and an amount equal to 80 percent of 
such expenditure for vocational rehabilitation services. 

(3) Any payment attributable to the additional payment to a 
State under this subsection shall be made only from appropriations 
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specifically made to cany out this subsection, and such additional 
appropriations are hereby authorized. 

(cXD Not later than forty-five days prior to the end of the fiscal 
year, the Commissioner shall determine, after reasonable opportu- 
nity for the submission to the Commissioner of comments by the 
State agency administering or supervising the program established 
under this title, that any payment of an allotment to a State under 
section 111(a) for any fiscal year will not be utilized by such State 
in carrying out the purposes of this title. 

(2) As soon as practicable but not later than the end of the fiscal 
year, the Commissioner shall make such amount available for car- 
rying out the purposes of this title to one or more other States to 
the extent the Commissioner determines that such other State will 
be able to use such additional amount during that fiscal year or to 
pay for initial expenditures during the subsequent fiscal year for 
carrying out such purposes. 

(3) For the purposes of this part, any amount made available to a 
State for any fiscal year pursuant to this subsection shall be re- 
garded as an increase of such State's allotment (as determined 
under the preceding provisions of this section) for such year. 

(dXl) For fiscal year 1987 and for each subsequent fiscal year, the 
Commissioner shall reserve from the amount appropriated under 
section 100(bXl) for allotment under this section a sum, determined 
under paragraph (2), to carry out the purposes of part D of this 
title. 

(2) For any fiscal year the sum shall be not less than l A of one 
percent and not more than one percent of the amount under para- 
graph (1), as determined by the Secretary. 

PAYMENTS TO STATES 

Sec. 111. (aXD Except as provided in paragraph (2), from each 
State s allotment under this part of any fiscal year (including any 
additional payment to it under section 110(b)), the Commissioner 
shall pay to a State an amount equal to the Federal share of the 
cost of vocational rehabilitation services under the plan for that 
State approved under section 101, including expenditures for the 
administration of the State plan. 

(2XA) The total of payments under paragraph (1) to a State for a 
fiscal year may not exceed its allotment under subsection (a) (and 
any additional payment under subsection (b)), of section 110 for 
such year and such payments shall not be made in an amount 
which would result in a violation of the provisions of the State plan 
required by section 101(aX17). 

(B) The amount otherwise payable to a State for a fiscal year 
under this section shall be reduced by any amount by which ex- 
penditt k res from non-Federal sources under the State plan during 
such year under this title are less than the average of the total of 
such expenditures for the three preceding fiscal years. 

(C) The Commissioner may waive or modify any requirement or 
limitation under paragraphs (A) and (B) if the Commissioner deter- 
mines that a waiver or modification is an equitable response to ex- 
ceptional or uncontrollable circumstances affecting the State. 
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(b) The method of computing and paying amounts pursuant to 
subsection (a) shall be as follows: 

(1) The Commissioner shall, prior to the beginning of each calen- 
dar quarter or other period prescribed by the Commissioner, esti- 
mate the amount to be paid-to each State under the provisions of 
such subsection for such period, such estimate to be based on such 
records of the State and information furnished by it, and such 
other investigation, as the Commissioner may find necessary. 

(2) The Commissioner shall pay, from the allotment available 
therefor, the amount so estimated by the Commissioner for such 
period, reduced or increased, as the case may be, by any sum (not 
previously adjusted under this paragraph) by which the Commis- 
sioner finds that the estimate of the amount to be paid the State 
for any prior period under such subsection was greater or less than 
the amount which should have been paid to the State for such 
prior period under such subsection. Such payment shall be made 
prior to audit or settlement by the General Accounting Office, shall 
be made through the disbursing facilities of the Treasury Depart- 
ment, and shall be made in such installments as the Commissioner 
may determine. 

CLIENT ASSISTANCE PROGRAM 

Sec. 112. (a) From funds appropriated under subsection (i), the 
Secretary shall, in accordance with this section, make grants to 
States to establish and carry out client assistance programs to pro- 
vide assistance in informing and advising all clients and client ap- 
plicants of all available benefits under thi?, Act, and, upon request 
of such clients or client applicants, to assist such clients or appli- 
cants in their relationships with projects, programs, and facilities 
providing services to them under this Act, including assistance in 
pursuing legal, administrative, or other appropriate remedies to 
ensure the protection of the rights of such individuals under this 
Act. The client assistance program may provide information on the 
available services under this Act to any individuals with handicaps 
in the State. 

(b) No State may receive payments from its allotment under this 
Act in any fiscal year unless the State has in effect not later than 
October 1, 1984, a client assistance program, which— 

(1) has the authority to pursue legal, administrative, and 
other appropriate remedies to ensure the protection of rights of 
individuals with handicaps who are receiving treatments, serv- 
ices, or rehabilitation under this Act within the State; and 

(2) meets the requirements of designation under subsection 
(c). 

(c) (lXA) The Governor shall designate a public or private agency 
to conduct the client assistance program under this section. Except 
as provided in the last sentence of this paragraph, the Governor 
shall designate an agency which is independent of any agency 
which provides treatment, services, or rehabilitation to individuals 
under this Act. If there is an agency in the State which has, or 
had, prior to the date of enactment of the Rehabilitation Amend- 
ments of 1984, served as a client assistance agency under this sec- 
tion and which received Federal financial assistance under this 
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Act, the Governor may, in the initial designation, designate an 
agency which provides treatment, services, or rehabilitation to indi- 
viduals with handicaps under this Act 

(B) The Governor may not redesignate the agency designated 
under subparagraph (A) without good cause and only after notice 
and an opportunity for public comment has been given of the in- 
tention to make such redesignation. 

(2) In carrying out the provisions of this section, the Governor 
shall consult with the director of the State vocational rehabilita- 
tion agency, the head of the developmental disability protection 
and advocacy agency, and with representatives of professional and 
consumer organizations serving individuals with handicaps in the 
State. 

(3) The agency designated under this subsection shall be account- 
able for the proper use of funds made available to the agency. 

(d) The agency designated under subsection (c) of this section 
may not bring any class action in carrying out its responsibilities 
under this section. 

(eXIXA) The Secretary shall allot the sums appropriated for each 
fiscal year under this section among the States on the basis of rela- 
tive population of each State, except that no State shall receive less 
than $50,000* 

(B) The Secretary shall allot $30,000 each to American Samoa, 
Guam, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

m (O For the purpose of this paragraph, the term "State" does not 
include American Samoa, Guam, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

(DXi) In any fiscal year that the funds appropriated for such 
£^^ ar ~ exceed $7,500,000, the minimum allotment shall be 
$75,000 for States and $45,000 for territories. 

(ii) Subject to subsection (c), the Commissioner may increase the 
minimum allotment under subparagraph (A) for any fiscal year for 
which funds appropriated under this section for such fiscal year 
exceed the sums appropriated under this section for the preceding 
fiscal year by more than the percentage increase in the Consumer 
Price Index published monthly by the Bureau of Labor Statistics. 

(2) The amount of an allotmertt to a State for a fiscal year which 
the Secretary determines will not be required by the State during 
the period for which it is available for the purpose for which allot- 
ted shall be available for reallotment by the Secretary at appropri- 
ate times to other States with respect to which such a determina- 
tion has not been made, in proportion to the original allotments of 
such States for such fiscal year, but with such proportionate 
amount for any of such other States being redu^d to the extent it 
exceeds the sum the Secretary estimates such State needs and will 
be able to use during such period; and the total of such reduction 
shall be similarly reallotted among the States whose proportionate 
amounts were not so reduced. Any such amount so reallotted to a 
State for a fiscal year shall be deemed to be a part of its allotment 
for such fiscal year. 

m (3) Except as specifically prohibited by or as otherwise provided 
m State law, the Secretary shall pay to the agency designated 
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under subsection (c) the amount specified in the application ap- 
proved under subsection (f). ^ 

(0 No grant may be made under this section unless the State 
submits an application to the Secretary at such time, in such 
manner, and containing or accompanied by such information as the 
Secretary deems necessary to meet the requirements of this 

section. i-i.ij.xi. 

(g) The Secretary shall prescribe regulations applicable to the 
client assistance program which shall include the following 
requirements: 

(1) No employees of such programs shall, while so employed, 
serve as staff or consultants of any rehabilitation project, pro- 

fraia, or facility receiving assistance under this Act in the 
tote. L 

(2) Each program shall be afforded reasonable access to pol- 
icymaking and administrative personnel in the State and local 
rehabilitation programs, projects, or facilities. 

(3) Each program shall contain provisions designed to assure 
that to the maximum extent possible mediation procedures are 
used prior to resorting to administrative or legal remedies. 

(4) The agency designated under subsection (c) shall submit 
an annual report to the Secretary; on the operation of the pro- 
gram during the previous year, including a summary of the 
work done and the uniform statistical tabulation of all cases 
handled by such program. A copy of each such report shall be 
submitted to the appropriate committees of the Congress by 
the Secretary, together with a summary of such reports and 
his evaluation of the program, including appropriate recom- 
mendations. 

(hXD The Commissioner shall conduct a comprehensive evalua- 
tion of the client assistance program authorized by this section, 
and submit a report to Congress, not later than February 1, 1986. 

(2) In conducting the study required by this subsection, the Com- 
missioner shall address and report the following information for 
each State that received a client assistance program grant. The 
study shall include— 

(A) the numbers of individuals with handicaps assisted 
through the client assistance program; m 

(B) the handicapping conditions of the individuals assisted, 
and the proportion each type of individuals represents of the 
total population assisted; 

(C) the types of services provided, cross-referenced to types of 
individuals with handicaps assisted through each service; 

(D) the type of organization or agency which administers the 
client assistance program; 

(E) the physical proximity of the client assistance program to 
the State vocational rehabilitation age. icy; and 

(F) the type of organizational structure used by the client as- 
sistance program to deliver services. 

(3) In conducting the study the Commissioner shall make the fol- 
lowing comparisons: . 

(A) differences in service delivery patterns m client assist- 
ance programs in urban and rural areas; 
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m (B) differences in service delivery patterns among client as- 
sistance programs administered in various organizational set- 
tings; and 

(Q differences in service delivery patterns among client as- 
sistance programs established after this reauthorization and 
those that were established prior to this reauthorization. 
(4) The report shall include such recommendations, including rec- 
ommendations for legislative proposals, as the Commissioner deems 
necessary. 

(i) There are authorized to be appropriated $7,100,000 for fiscal 
year 1987, $7,550,000 for fiscal year 1988, $8,000,000 for fiscal year 
1989, $8,450,000 for fiscal year 1990, and $8,796,000 for fiscal year 
1991 to carry out the provisions of this section. 

Part C— Innovation and Expansion Grants 



STATE ALLOTMENTS 



Sec. 120. (aXD From the sums available pursuant to aection 100 
(bX2) for any fiscal year for grants to States to assist them in meet- 
ing the costs described in section 121, each State shall be entitle' 1 
to an allotment of an amount bearing the same ratio to such sums 
as the population of the State bears to the population of all the 
States. The allotment to any State under the preceding sentence 
for any fiscal year which is less than $50,000 shall be increased to 
that amount, and for the fiscal year ending June 30, 1974, no State 
shall receive less than the amount necessary to cover up to 90 per 
^ n vows of r the 0061 of conning projects assisted under section 
4(aXi2XA) of the Vocational Rehabilitation Act, except that no such 

S reject may receive financial assistance under both the Vocational 
tehabihtation Act and this Act for a total period of time in excess 
of five years. The total of the increase required by the preceding 
sentence shall be derived by proportionately reducing the allot- 
ments to each of the remaining States under the first sentence of 
this section, but with such adjustments as may be necessary to pre- 
vent the allotment of any of such remaining States from thereby 
being reduced to less than $50,000. 

(b) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will not be utilized by 
such State in carrying out the purposes of this section, the Commis- 
sioner shall make such amount available for carrying out the pur- 
poses of this section to one or more other States which the Commis- 
sioner determines will be able to use additional amounts during 
such year for carrying out such purposes. Any amount made avail- 
able to a State for any fiscal year pursuant to the preceding sen- 
tence shall, for purposes of this part, be regarded as an increase of 
such State s allotment (as determined under the preceding provi- 
sions of this section) for such year. 

PAYMENTS TO STATES 

Sec. 111. (a) From each State's allotment under this part for any 
fiscal year, the Commissioner shall pay to such State or, at the 
option of the State agency designated pursuant to section lOl(aXl), 
to a public or nonprofit oiganization or agency, a portion of the 

O 
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cost of planning, preparing for, and initiating special programs 
under the State plan approved pursuant to section 101 to expand 
vocational rehabilitation services, including— # 

(1) programs to initiate or expand such services to individ- 
uals with the most severe handicaps; m m m 

(2) special programs under such State plan to initiate or 
expand services to classes of individuals with handicaps who 
have unusual or difficult problems in connection with their re- 
habilitation; and • i • 

(3) programs to maximize the use of technological innova- 
tions in meeting the employment training needs of handi- 
capped youth and adults. 

(b) Payments under this section with respect to any project may 
be made for a period of not to exceed three years beginning with 
the commencement of the project as approved, and sums appropri- 
ated for grants under this section shall remain available for such 
grants through fiscal year 1991. Payments with respect to any 
project may not exceed 90 per centum of the cost of such project. 
The non-Federal share of the cost of a project may be in cash or in 
kind and may include funds spent for project purposes by a cooper- 
ating public or nonprofit agency provided that it is not included as 
a cost in any other federally financed program. 

(c) Payments under this section may be made in advanje or by 
way of reimbursement for services performed and purchases made, 
as may be determined by the Commissioner, and shall be feade on 
such conditions as the Commissioner finds necessary to carry out 
the purposes of this section. 

Part D— American Indian Vocational Rehabilitation Services 

VOCATIONAL REHABILITATION SERVICES GRANTS 

Sec. 130. (a) The Commissioner, in accordance with the provi- 
sions of this part, may make grants to the governing bodies of 
Indian tribes located on Federal and State reservations (and con- 
sortia of such governing bodies) to pay 90 percent of the costs of 
vocational rehabilitation services for handicapped American Indi- 
ans residing on such reservations. The non-Federal share of such 
costs may be in cash or in kind, fairly valued, and the Commission- 
er may waive such non-Federal share requirement in order to 
carry out the purposes of this Act. 

(b)(1) No grant may be made under this part for any fiscal year 
unless an application therefor has been submitted to and approved 
by the Commissioner. The Commissioner may not approve an appli- 
cation unless the application— 

(A) is made at such time, in such manner, and contains such 
information as the Commissioner may require; 

(B) contains assurances that the rehabilitation services pro- 
vided under this part to handicapped American Indians resid- 
ing on a reservation in a State shpll be, to the maximum 
extent feasible, comparable to rehabilitation services provided 
under this title to other individuals with handicaps residing in 
the State and that, where appropriate, may include services 
traditionally used by Indian tribes; and 
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(Q contains assurances that the application was developed in 
consultation with the designated State unit of the State. 

(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian Self- 
Determination and Education Assistance Act shall be applicable to 
any application submitted under this part. For purposes of this 
paragraph, any reference in any such provision to the Secretary of 
Education or to the Secretary of the Interior shall be considered to 
be a reference to the Commissioner. 

(3) Any application approved under this part shall be effective 
for not jess than twelve months or more than 36 months, except as 
determined otherwise by the Commissioner pursuant to prescribed 
regulations. The State shall continue to provide vocational rehabili- 
tation services under its State plan to American Indians residing 
on a reservation whenever such State includes any such American 
Indians in its State population under section 110(aXD. 

(4) In making grants under this part, the Secretary shall give pri- 
ority consideration to applications for the continuation of programs 
which have been funded under this part. 

(5) Nothing in this section may be construed to authorize a sepa- 
rate service delivery system for Indian residents of a State who 
reside m non-reservation areas. 

(d) For the purpose of computing the allotment of any State 
under section 110(a), the number of American Indians residing on a 
reservation to be served by a grant under this part shall be sub- 
tracted from the population used for such State in section 110(aXD 
as follows: 

(1) 33 percent of such American Indians in the first fiscal 
year during which such Indians are served by grants under 
this part; 

(2) 66 percent of such American Indians in the second fiscal 
year during which such Indians are served by grants under 
this part; and 

(3) 100 percent of such American Indians in the third fiscal 
year during which such Indians are served by grants under 
this part. 

(e) The term "reservation" includes Indian reservations, public 
domain Indian allotments, former Indian reservations in Oklaho- 
ma, and land held by incorporated Native groups, regional corpora- 
tions, and village corporations under the provisions of the Alaska 
Native Claims Settlement Act. 

STUDY OP NEEDS OP AMERICAN INDIANS WITH HANDICAPS 

Sec. 132. The Secretary shall conduct a study on the special prob- 
lems and needs of Indians with handicaps both on and off the res- 
ervation, in consultation with the Director of the Office of Special 
Education and Rehabilitative Services, the Director of the National 
Institute on Disability and Rehabilitation Research, the Assistant 
Secretary of the Interior for Indian Affairs, the Director of Indian 
Health Services, representatives of affected Indian tribes and tribal 
groups, and other appropriate officials, organizations, and individ- 
uals. The study shall also evaluate the nature and extent of cooper- 
a i tlve f^ orts a^ong programs conducted under this Act. Not later 
than 12 months after the date of enactment of the Rehabilitation 
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Act Amendments of 1986, the Secretary shall submit the results of 
such study, together with such recommendations as are appropri- 
ate, to the President and to the appropriate committees of the Con- 
gress. 

TITLE H— RESEARCH AND TRAINING 

DECLARATION OF PURPOSE 

Sec. 200. The purpose of this title is to— 

(1) provide for a comprehensive and coordinated approach to 
the administration and conduct of research, demonstration 
projects, and related activities for the rehabilitation of individ- 
uals with handicaps, including programs designed to train per- 
sons who provide rehabilitation services and persons who con- 
duct research, by authorizing Federal assistance in accordance 
with a plan for rehabilitation research developed under this 
title; . 

(2) facilitate the distribution of information concerning devel- 
opments in rehabilitation procedures, methods, and devices to 
rehabilitation professionals and to individuals with handicaps 
to assist such individuals to live more independently; 

(3) improve the distribution of technological devices and 
equipment for individuals with handicaps by providing finan- 
cial support for the development and distribution of such de- 
vices and equipment; and 

(4) increase the scientific and technological information pres- 
ently available in the field of rehabilitation. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. (a) There are authorized to be appropriated— 

(1) for the purpose of providing for the expenses of the Na- 
tional Institute on Disability and Rehabilitation Research 
under section 202, other than expenses to carry out section 
204, such sums as may be necessary for fiscal year 1987 and for 
each succeeding fiscal year ending prior to October 1, 1991; and 

(2) $49,000,000 for fiscal year 1987, $52,000,000 for fiscal year 
1988, $55,000,000 for fiscal year 1989, $58,000,000 for fiscal year 
1990, and $60,378,500 for fiscal year 1991 for the purpose of 
carrying out section 204, of which $1,000,000 shall be available 
for fiscal year 1987, $1,050,000 for fiscal year 1988, $1,102,500 
for fiscal year 1989, $1,160,000 for fiscal year 1990, and 
$1,208,000 for fiscal year 1991 for the purpose of carrying out 
the last sentence of section 204(b)(2)(C). 

(b) Funds appropriated under this title shall remain available 
until expended. 

NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION RESEARCH 

Sec. 202. (a) In order to promote and coordinate research with re- 
spect to individuals with handicaps and to more effectively carry 
out the programs under section 204, there is established within the 
Department of Education, a National Institute on Disability and 
Rehabilitation Research (hereinafter in this title referred to as the 
"Institute"), which 3hall be headed by a Director (hereinafter in 
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this title referred to as the "Director"). In the performance of the 
Amotions of the office, the Director shall be directly responsible to 
the Secretary or to the same Under Secretary or Assistant Secre- 
tary of the Department of Education, to whom the Commissioner is ' 
responsible under section 3(a) of this Act. 
(b) The Director, through the Institute, shall be responsible for— 

(1) administering the programs described in section 204; 

(2) disseminating information acquired through research 
funded by the Institute to other Federal, State, tribal, and 
local public agencies and to private organizations engaged in 
research relating to rehabilitation or providing rehabilitation 
services; 

(3) coordinating, through the Interagency Committee estab- 
lished by section 203 of this Act, all Federal programs and poli- 
cies relating to research in rehabilitation; 

(4) disseminating educational materials to primary and sec- 
ondary schools, institutions of higher education, and to public 
and private entities concerning how the quality of life of handi- 
capped individuals may be improved; 

(5) conducting an education program to inform the public 
about ways of providing for the rehabilitation of individuals 
with handicaps, including information relating to family care 
and self care; 

(6) conducting conferences, seminars, and workshops (includ- 
ing in-service training programs) concerning research and engi- 
neering advatx- , in rehabilitation pertinent to the problems of 
individuals wkii handicaps; 

(7) taking whatever action is necessary to keep the Congress 
fully and currently informed with respect to the implementa- 
tion and conduct of programs and activities carried out under 
this title; and 

(8) producing, in coiyunction with the Department of Labor, 
the National Center for Health Statistics, the Bureau of the 
Census, the Social Security Administration, the Bureau of 
Indian Affairs, the Indian Health Service, and other Federal 
departments and agencies, as may be appropriate, statistical 
reports and studies on the employment, health, income, and 
other demographic characteristics of individuals with handi- 
caps and disseminating such reports and studies to rehabilita- 
tion professionals and others to assist in the planning and eval- 
uation of vocational and other rehabilitation services for the 
handicapped. 

(cXl) The Director of the Institute shall be appointed by the 
President, by and with the advice and consent of the Senate. The 
Director shall be an individual with substantial experience in reha- 
bilitation and in research administration. The Director shall be 
compei^ated at the rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United States Code. In carry- 
ing out any of his functions under this section, the Director shall 
ne guided by general policies of the National Council on the Handi- 
capped established in title IV. The Director shall not delegate any 
of his functions to any officer who is not directly responsible to 
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(2) There shall be a Deputy Director of the Institute (hereinafter 
in this section referred to as the "Deputy Director") who shall be 
appointed by the Secretary. The Deputy Director shall be compen- 
sated at the rate provided for grade GS-17 of the General Schedule 
under section 5332 of title 5, United States Code, and shall act for 
the Director during the absence or disability of the Director, exer- 
cising such powers as the Director may prescribe. In the case of 
any vacancy in the office of the Director, the Deputy Director shall 
serve as Director until a Director is appointed under paragraph (1). 
The position created by this paragraph shall be in addition to the 
number of positions placed in grade GS-17 of the General Schedule 
under section 5108 of title 5, United States Code. 

(3) The Director, subject to the approval of the President, may 
appoint, for terms not to exceed three years, without regard to the 
provisions of title 5, United States Code, governing appointment in 
the competitive service, and may compensate, without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General Schedule pay rates, 
such technical and professional employees of the Institute as the 
Director deems necessary to accomplish the functions of the Insti- 
tute and also appoint and compensate without regard to 3uch pro- 
visions in a number not to exceed one-fifth of the number of full- 
time, regular technical and professional employees of the Institute. 

(4) The Director may obtain the services of consultants, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service. 

(d) The Director, pursuant to regulations which the Secretary 
shall prescribe, may establish and maintain fellowships with such 
stipends and allowances, including travel and subsistence expenses 
provided for under title 5, United States Code, as the Director con- 
siders necessary to procure the assistance of highly qualified re- 
search fellows from the United States and foreign countries. 

(e) The -Director shall, pursuant to regulations which the Secre- 
tary shall prescribe, provide for scientific review of all research 
grants and- programs over which the Director has authority by uti- 
lizing, to the maximum extent possible, appropriate peer review 
groups established within the Institute and composed of non-Feder- 
al scientists and other experts in the rehabilitation field. 

(f) Not less than 90 percent of the funds appropriated under 
paragraph (2) of section 201(a) to carry out section 204 shall be ex- 
pended by the Director to carry out such section through grants or 
contracts with qualified public or private agencies and individuals. 

(g) The Director shall develop and submit to appropriate commit- 
tees of the Congress within eighteen months after the effective date 
of this section a long-range plan for rehabilitation research which 
shall— 

(1) identify any research which should be conducted respect- 
ing the problems encountered by individuals with handicaps in 
their daily activities, especially problems related to employ- 
ment; 

(2) determine the funding priorities for research activities 
under this section and explain the basis for such priorities, in- 
cluding a detailed description of any new types of research rec- 
ommended under this paragraph for funding; and 
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(3) specify appropriate goals and timetables for activities to 
be conducted under this section. 
The plan required by this subsection shall be developed by the Di- 
rector m consultation with the Commissioner, the National Council 
on the Handicapped established under title IV, the Secretary of 
Education, officials responsible for the adminsitration of the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Inter- 
agency Committee established by section 203, and any other per- 
sons or entities the Director considers appropriate. Such plan shall 
be reviewed at least once every three years and may be revised at 
any time bv the Director to the extent necessary. 

(h) In older to promote cooperation among Federal departments 
and agencies conducting research programs, the Director shall con- 
sult with the administrators of such programs, and with the Inter- 
agency Committee established by section 203, regarding the design 
of r^earch projects conducted by such entities and the results and 
applications of such research. 

(iXl) The Director shall take appropriate actions to provide for a 
comprehensive and coordinated research program under this title. 
In providing such a program, the Director may undertake joint ac- 
tivities with other Federal entities engaged in research and with 
appropriate private entities. Any Federal entity proposing to estab- 
lish any research project related to the purposes of this Act shall 
consult, through the Interagency Committee established by section 
203, with the Director as Chairperson of such Committee and pro- 
vide the Director with sufficient prior opportunity to comment on 
such project. 

(2) Any person responsible for administering any program of the 
National Insitutes of Health, the Veterans' Administration, the 
National Science Foundation, the National Aeronautics and Space 
Administration, the Office of Special Education and Rehabilitation 
bemces, or of any other Federal entity, shall, through the Inter- 
agency Committee estabished by section 203, consult and cooperate 
with the Director in carrying out such program if the program is 
related to the purposes of this section. 

(jXD The Director s?-all make a grant to an institution of higher 
education for the est* lishment of a program of pediatric rehabili- 
tation research. 

(2) The Director shall establish, either directly or by way of grant 
or contract, a Research and Training Center in the Pacific Basin in 
order to improve services to individuals with handicaps through 
relevant rehabilitation research and training in the Pacific Basin 
and to assist in the coordination of rehabilitation services provided 
by a broad range of agencies and entities. Such Center shall (A) de- 
velop a sound demographic base, (B) analyze, develop, and utlize 
appropriate technology, (C) develop a culturally relevant rehabilita- 
tion manpower development program, and (D) facilitate interagen- 
cy communication and cooperation, implementing advanced infor- 
mation technology. 

(3) The Director shall establish, directly or by grant or contract, 
a center associated with an institution of higher education, for re- 
search and training concerning the delivery of rehabilitation serv- 
ices to rural areas. 
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(k) The Director shall make grants to institutions of higher edu- 
cation for the training of researchers in the field of rehabilitation 
of individuals with handicaps. 

(l)The Director shall submit to the Congress, not later than one 
year -after the date of the enactment of the Rehabilitation Act 
Amendments of 1986, policy recommendations for the establish- 
ment by the Congress of an agency designed to ensure (1) the devel- 
opment and cost-effective production and marketing of technologi- 
cal devices; and (2) the efficient distribution of such technology to 
individuals with handicaps. Such recommendations shall specifical- 
ly evaluate the feasibility of the chartering by Congress of a pri- 
vate organization or the establishment of a joint public-private cor- 
poration to provide marketing and production-related services to 
the public and private sectors. The policy recommendation shall in- 
clude suggested funding alternatives for an organization or agency 
and such other suggestions as the Director or the Committee on 
Handicapped Research may consider appropriate. Further such rec- 
ommendations shall consider any potential conflicts of interest in 
the evaluation and marketing of new products for use by individ- 
uals with handicaps, In developing such policy recommendations, 
the Director shall solicit the views of the Interagency Committee 
on Handicapped Research and shall submit any dissenting views of- 
fered by any member of that Committee together with the submis- 
sion of policy recommendations. 

(m) The Director shall conduct a study of health insurance prac- 
tices and policies which affect individuals with handicaps. Not later 
than February 1, 1990, the Director shall submit a report of the 
study to the appropriate committees of the Congress. 



Sec. 203. (aXD In order to promote coordination and cooperation 
among Federal departments and agencies conducting rehabilitation 
research programs, there is established within the Federal Govern- 
ment an Interagency Committee on Handicapped Research (herein- 
after in this section referred to as the "Committee"), chaired by the 
Director and comprised of such members as the President may des- 
ignate, including the following (or their designees): the Director, 
the Commissioner, the Secretary of Education, the Administrator 
of Veterans' Affairs, the Director of the National Institutes of 
Health, the Director of the National Institute of Mental Health, 
the Administrator of the National Aeronautics and Space Adminis- 
tration, the Secretary of Transportation, the Assistant Secretary of 
the Interior for Indian Affairs, the Director of the Indian Health 
Service, and the Director of the National Science Foundation. 

(2) The Committee shall meet not less than four times each year. 

(b) The Committee shall identify, assess, and seek to coordinate 
all Federal programs, activities and projects, and plans for such 
programs, activities, and projects with respect to the conduct of re- 
search related to rehabilitation of individuals with handicaps. 

(c) The Committee, not later than eighteen months after the date 
of enactment of this section, and annually thereafter, shall submit 
to the President and to the appropriate committees of the Congress 
a report making such recommendations as the Committee deems 
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appropriate with respect to coordination of policy and development 
of objectives and priorities for all Federal programs relating to the 
conduct of research related to rehabilitation of individuals with 
handicaps. 

RESEARCH 

Sec. 204. (a) The Director may make grants to and contracts with 
States and public or private agencies and organizations, including 
institutions of higher education Indian tribes, and tribal organiza- 
tions, to pay part of the cost of projects for the purpose of planning 
and conducting research, demonstrations, and related activities 
which bear directly on the development of methods, procedures, 
and devices to assist in the provision of vocational and other reha- 
bilitation service* to individuals with handicaps, especially those 
with the most severe handicaps, under this Act. Such projects may 
include medical and other scientific, technical, methodological, and 
other investigations into the nature of disability, methods of ana- 
lyzing it, and restorative techniques, including basic research 
where related to rehabilitation techniques or services; studies and 
analvsis of industrial, vocational, social, recreational, psychiatric, 
psychological, economic, and other factors affecting rehabilitation 
of individuals with handicaps; special problems of home-bound and 
institutionalized individuals; studies, analyses, and demonstrations 
of architectual and engineering dvisign adapted to meet the special 
needs of individuals with handicaps, studies, analyses, and other 
activities related to supported employment; and related activities 
which hold promise of increasing knowledge and improving meth- 
ods in the rehabilitation of [individuals with handicaps] and indi- 
viduals with the most severe handicaps. 

(b) In addition to carrying out projects under subsection (a) of 
this section, the Director may make grants to pay part or all of the 
cost of the following specialized research activities: 

0) Establishment and support of Rehabilitation Research and 
Training Centers to be operated in collaboration with institutions 
of higher education for the purpose of (A) providing training (in- 
cluding graduate training) to assist individuals to more effectively 
provide rehabilitation services, (B) providing coordinated and ad- 
vanced programs of research in rehabilitation, and (C) providing 
training (including graduate training) for rehabilitation research 
and other rehabilitation personnel. The research to be carried out 
at each Center shall be determined on the basis of the particular 
needs of individuals with handicaps in the geographic area served 
by the Center (and as appropriate shall include consideration of 
rural issues), and may include basic or applied medical rehabilita- 
tion research, research regarding the psychological and social as- 
pects ofrehabilitation, and research related to vocational rehabili- 
tation. The Centers shall be encouraged to develop practical appli- 
cations for the findings of their research. Grants may include funds 
for services rendered by such a center to individuals with handi- 
caps in connection with such research and training activities. Re- 
habilitation Research and Training Centers shall include both com- 
prehensive centers dealing with multiple disabilities and centers fo- 
cused on particular disabilities. Grants to Centers need not be auto- 
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matically terminated at the end of a project period and may be re- 
newed on the basis of a thorough evaluation and peer review in- 
cluding site visits. Training of students preparing to be rehabilita- 
tion personnel through centers shall be an important priority. 
Grants may include faculty support for teaching of rehabilitation 
related courses of study for credit and other courses offered by the 
institutions of higher education affiliated with the Center. The peer 
review of all applications for the renewal of a Rehabilitation Re- 
search and Training Center grant shall take into account the past 
performance of the applicant in carrying out the grant. The host 
institution with which the Rehabilitation Research and Training 
Center is affiliated may not collect in excess of 15 percent in indi- 
rect cost charges. Beginning with fiscal year 1991, awards under 
clause (C) of this paragraph shall be made on a competitive basis. 

(2) Establishment and support of Rehabilitation Engineering Re- 
search Centers to (A) develop and disseminate innovative methods 
of applying advanced medical technology, scientific achievement, 
and psychiatric, psychological, and social knowledge to solve reha- 
bilitation problems through planning and conducting research, in- 
cluding cooperative research with public or private agencies and 
organizations, designed to produce new scientific knowledge, equip- 
ment and devices suitable for solving problems in the rehabilita- 
tion of individuals with handicaps and for reducing environmental 
barriers, (B) demonstrate and disseminate innovative models for 
the delivery to rural and urban areas of costreffective rehabilita- 
tion engineering services that promote utilization of engineering 
and other scientific research to assist in meeting the employment 
and independent living needs of individuals with severe handicaps, 
to (C) cooperate with State agencies designated pursuant to section 
101 in developing systems of information exchange and coordina- 
tion to promote the prompt utilization of engineering and other sci- 
entific research to assist in solving problems in the rehabilitation 
of individuals with handicaps, and to (D) demonstrate and dissemi- 
nate innovative models for the delivery of costreffective rehar. sta- 
tion engineering services to assist in meeting the needs of, and ad- 
dressing the barriers confronted by, individuals with handicaps. In 
fiscal year 1987, at least two such Rehabilitation Engineering Cen- 
ters shall be established. One grant to provide demonstrations pur- 
suant to clause (D) of this paragraph shall be made to an agency or 
organization in the State of South Carolina and one such grant 
shall be made to an agency or organization in the State of Con- 
necticut. . . 

(3) Conduct of a program for spinal cord injury research, to in- 
clude support of spinal cord injuries projects and demonstrations 
estalished* pursuant to sections 310 and 311, which will (A) insure 
dissemination of research findings among all such centers (B) pro- 
vide encouragement and support for initiatives and new ap- 
proaches by individual and institutional investigators, and (C) es- 
tablish and maintain close working relationships with other gov- 
ernmental and voluntary institutions and organizations engaged m 
similar efforts, in order to unify and coordinate scientific efforts, 
encourage joint planning, and promote the interchange of data and 
reports among spinal cord injury investigations. In the award of 
grants under this paragraph the Director shall take into account 
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the location of any proposed Center and the appropriate geographic 
and regional allocation of such Centers. 

(4) Conduct a program for end-stage renal disease research, to in- 
clude support of projects and demonstrations for providing special 
services (including transplantation and dialysis), artificial kidneys, 
and supplies necessary for the rehabilitation of individuals suffer- 
ing from such disease and which will (A) insure dissemination of 
research findings, (B) provide encouragement and support for intia- 
tives and new approaches by individual and institutional investiga- 
tors, and (O establish and maintain close working relationships 
with other governmental and voluntary institutions and organiza- 
tions engaged in similar efforts, in order to unify and coordinate 
scientific efforts, encourage joint planning, and promote the inter- 
change of data and reports among investigators in the field of end- 
stage renal disease. No person shall be selected to participate in 
such program who is eligible for services for such disease under 
any other provision of law. 

(5) Conduct of a program for international rehabilitation re- 
search, demonstration, and training for the purpose of developing 
new knowledge and methods in the rehabilitation of individuals 
with handicaps in the United States, cooperating with and assist- 
ing in developing and sharing information found useful in other 
nations in the rehabilitation of individuals with handicaps and ini- 
tiating a program to exchange experts and technical assistance in 
the field of rehabilitation of individuals with handicaps with other 
nations as a means of increasing the levels of skill of rehabilitation 
personnel. 

(6) Conduct of a research program concerning the use of existing 
telecommunications systems (including telephone, television, satel- 
lite, radio, and other similar systems) which have the potential for 
substantially improving service delivery methods, and the develop- 
ment of appropriate progaming to meet the particular needs of in- 
dividuals with handicaps. 

(7) Conduct of a program of joint projects with the National Insti- 
tutes of Health, the National Institute of Mental Health, the 
Health Services Administration, the Administration on Aging, the 
National Science Foundation, the Veterans' Administration, the 
Department of Health and Human Services, the National Aeronau- 
tics and Space Administration, other Federal agencies, and private 
industry in areas of joint interest involving rehabilitation. 

(8) Conduct of a program of research related to the rehabilitation 
of handicapped children and of individuals with handicaps who are 
aged sixty or older, except that research concerning handicapped 
Indian Americans shall include those 55 and older. 

(9) Conduct of a research program to develop and demonstrate in- 
novative methods to attract and retain professionals to serve in 
rural areas in the rehabilitation of handicapped and individuals 
with severe handicaps. 

m (10) Conduct of a model research and demonstration project de- 
signed to assess the feasibility of establishing a center for produc- 
ing and distributing to deaf individuals captioned video cassettes 
providing a broad range of educational, cultural, scientific, and vo- 
cational programing. 
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(11) Conduct of a model research and demonstration program to 
develop innovative methods of providing services for preschool age 
handicapped children, including the following: (A) early interven- 
tion, parent counseling, infant stimulation, early identification, di- 
agnosis, and evaluation of severely handicapped children up to the 
age of five, with a special umphasis on severely handicapped chil- 
dren up to the age of three; (B) such physical therapy, language de- 
velopment, pediatric, nursing, psychological, and psychiatric serv- 
ices as are necessary for such children; and (C) appropriate services 
for the parents of such children, including psychological and psy- 
chiatric services, parent counseling, and training. 

(12) Conduct of a model research and training program under 
which model training centers shall be established to develop and 
use more advanced and effective methods of evaluating and devel- 
oping the employment potential of individuals with handicaps in- 
cluding programs which— 

(A) provide training and continuing education for personnel 
involved with the employment of individuals with handicaps; 

(B) develop model procedures for testing and evaluating the 
employment potential of individuals with handicaps; 

(C) develop model training programs to teach individuals 
with handicaps skills which will lead to appropriate employ- 
ment; 

(D) develop new approaches for job placement of individuals 
with handicaps, including new followup procedures relating to 
such placement; and 

(E) provide information services regarding education, train- 
ing, employment, and job placement for individuals with 
handicaps. 

(13) Conduct of a rehabilitation research program under which fi- 
nancial assistance is provided in order to (A) test new concepts and 
innovative ideas, (B) demonstrate research results of high potential 
benefits, (C) purchase prototype aids and devices for evaluation, (D) 
develop unique rehabilitation training curricula, and (E) be respon- 
sive to special initiatives of the Director. No single grant under 
this paragraph may exceed $50,000 in any fiscal year and all pay- 
ments made under this paragraph in any fiscal year may not 
exceed 5 per centum of the amount available under section 204 to 
the National Institute on Disability and Rehabilitation Research in 
any fiscal year. Regulations and administrative procedures with re- 
spect to financial assistance under this paragraph shall, to the 
maximum extent possible, be expedited.^ 

(14) Conduct of studies of the rehabilitation needs of American 
Indian populations and of effective mechanisms for the delivery of 
rehabilitation services to Indians residing on and off reservations. 

(15) Conduct of a demonstration program under which one or 
more projects national in scope shall be established to develop pro- 
cedures to provide incentives for the development, manufacturing, 
and marketing of orphan technological devices designed to enable 
individuals with handicaps to achieve independence and access to 
gainful employment. 

(c) The provisions of section 306 shal 1 apply to assistance provid- 
ed under this section, unless the context indicates to the contrary. 
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(dXD In carrying out evaluations of research demonstration and 
related projects under this section, the Director is authorized to 
make arrangements for site visits to obtain information on the ac- 
complishments of the projects. 

(2) The Director shall not make a grant under this section which 
exceeds $299,999 unless the peer review of the grant application 
has included a site visit. 

TITLE ni— SUPPLEMENTARY SERVICES AND FACILITIES 

Part A— Construction and Training Programs 

DECLARATION OF PURPOSE 

Sec. 300. The purpose of this title is to— 

(1) authorize grants and contracts to assist in the construc- 
tion and initial staffing of rehabilitation facilities and author- 
ize such staffing as the Commissioner deems appropriate; 

(2) authorize grants and contracts to assist in the provision 
of vocational training services to individuals with handicaps; 

(3) authorize grants for special projects and demonstrations 
which hold promise of expanding or otherwise improving reha- 
bilitation services to individuals with handicaps, including in- 
dividuals with spinal cord injuries, older blind individuals, and 
deaf individuals whose maximum vocational potential has not 
been reached, which experiment with new types of patterns of 
services or devices for the rehabilitation of individuals with 
handicaps (including opportunities for new careers for individ- 
uals with handicaps, and for other individuals in programs 
serving individuals with handicaps) and which provide voca- 
tional rehabilitation services to handicapped migratory agricul- 
tural workers or seasonal farmworkers; and 

(4) establish uniform grant and contract requirements for 
programs assisted under this title and certain other provisions 
of this Act. 

GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES 

Sec. 301. (a) For the purpose of making grants and contracts 
under this section for construction of rehabilitation facilities, staff- 
ing, and planning assistance, there is authorized to be appropriated 
such sums as mav be necessary for each of the fiscal years 1987, 
1988, 1989, and 1991. Amounts so appropriated shall remain avail- 
able for expenditure with respnect to construction projects funded or 
staffing grants made under this section prior to October 1, 1992. 

(bXl) The Commissioner is authorized to make grants to assist in 
meeting the costs of construction of public or nonprofit rehabilita- 
tion facilities. Such grants may be made to States and public or 
nonprofit organizations and agencies for projects for which applica- 
tions are approved by the Commissioner under this section. 

(2) To be approved, an application for a grant for a construction 
project under this section must conform to the provisions of section 
306. 

(3) The amount of a grant under this section with respect to any 
construction project in any State shall be equal to the same per- 
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centege of the cost of such project as the Federal share which is 
applicable in the case of rehabilitation facilities (as defined in sec- 
tion 645(g) of the Public Health Service Act (42 U.S.C. 291oXa))), in 
such State except that if the Federal share with respect to rehabili- 
tation facilities in such State is determined pursuant to subpara- 
graph (bX2) of section 645 of such Act (42 U.S.C. 291o(bX2)), the per- 
centage of the cost io'c purposes of this section shall be determined 
in accordance with regulations prescribed by the Commissioner de- 
signed to achieve as nearly as practicable results comparable to the 
results obtained under such subparagraph. 

(c) The Commissioner is also authorized to make grants to assist 
in the staffing of any public or nonprofit rehabilitation facility con- 
structed after the date of enactment of this section (whether or not 
such construction was financed with the aid of a grant under this 
section) by covering part of the costs (determined in accordance 
with regulations the Commissioner shall prescribe) of compensation 
of professional or technical personnel of such facility during the 
period beginning with the commencement of the operation of such 
facility and ending with the close of four years and three months 
after the month in which such operation commenced. Such grants 
with respect to any facility may not exceed 75 per centum of such 
costs for the period ending with the close of the fifteenth month 
following the month in which such operation commenced, 60 per 
centum of such costs for the first year thereafter, 45 per centum of 
such costs for the second year thereafter, and 30 percentum of such 
costs for the third year thereafter. 

(d) The Commissioner is also authorized to make grants upon ap- 
plication approved by the State agency designed under section 101 
to administer the State plan, to public or nonprofit agencies, insti- 
tutions, or organizations to assist them in meeting the cost of plan- 
ning rehabilitation facilities and the services to be provided by 
such facilities. 

VOCATIONAL TRAINING SERVICES FOR INDIVIDUALS WITH HANDICAPS 

Sec. 302. (a) For the purpose of making grants and entering into 
contracts under this section, there are authorized to be appropri- 
ated such sums as may be necessary for each of the fiscal years 
J>87, 1988, 1989, 1990, and 1991. 

(bXD The Commissioner is authorized to make grants to States 
and public or nonprofit organizations and agencies to pay up to 90 
per centum of the cost of projects for providing vocational training 
services to individuals with handicaps, especially those with the 
most severe handicaps, in public or nonprofit rehabilitation facili- 
ties. 

(2XA) Vocational training services m purposes of this subsection 
shall include training with a view toward career advancement; 
training in occupational skills; related services, including work 
evaluation, work testing, provision for occupational txiols and equip- 
ment required by the individual to engage m such training, and job 
tryouts; and payment of weekly allowances to individuals receiving 
such training and related services. 

(B) Such allowances may not be paid to any individual for any 
period in excess of two years, and such allowances for any week 
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shall not exceed $30 plus $10 for each of the individual's depend- 
ents, or $70 whichever is less. In determining the amount of such 
allowances for any individual, consideration shall be given to the 
individual's need for such an allowance, including any expenses 
reasonably attributable to receipt of training services, the extent to 
which such an allowance will help assure entry into and satisfac- 
tory completion of training, and such other factors specified by the 
Commissioner, as will promote such individual's capacity to engage 
in gainful and suitable employment. 

(3) The Commissioner may make a grant for a project pursuant 
to this subsection only if the Commissioner determines that (A) the 
purpose of such project is to prepare individuals with handicaps, es- 
pecially those with the most severe handicaps, for gainful and suit- 
able employment, including supported employment; (B) the individ- 
uals to receive training services under such project will include 
only chose who have been determined to be suitable for and in 
need of such training services by the State agency or agencies des- 
ignated as provided in section 101(aXD of the State in which the 
rehabilitation facility is located; (C) the full range of training serv- 
ices will be made available to each such individual, to the extent of 
that individual's need for such services; and (D) the project, includ- 
ing the participating rehabilitation facility and the training serv- 
ices provided, meet such other requirements as the Commissioner 
may prescribe in regulations for carrying out the purposes of this 
subsection. 

(cXD The Commissioner is authorized to make grants to public or 
nonprofit rehabilitation facilities, or to an organization or combina- 
tion of such facilities, to pay the Federal 3aare of the cost of 
projects to analyze, impro/e, and increase their professional serv- 
ices to individuals with handicaps, their management effectiveness, 
or any other part of their operations affecting ihoir capacity to pro- 
vide employment and services for such individuals. 

(2) No part of any grant made pursuant to this subsection may be 
used to pay costs of acquiring, constructing, expanding, remodeling, 
or altering any building. 

LOAN GUARANTEES FOR REHABILITATION FACILITIES 

Sec. 303. (a) It is the purpose of this section to assist and encour- 
age the provision of needed facilities for programs for individuals 
with handicaps primarily served by State rehabilitation programs. 

(b) The Commissioner may, in accordance with this section and 
subject to section 303, guarantee the payment of principal and in- 
terest on loans made to nonprofit private entities by non-Federal 
lenders and by the Federal financing Bank for the construction of 
rehabilitation facilities, including equipment used in their oper- 
ation. 

(c) In the case of a guarantee of any loan to a nonprofit private 
entity under this section, the Commissioner shall pay, to the holder 
of such loan and for and on behalf of the project for which the loan 
was made, amounts sufficient to reduce by 2 percent per annum 
the net effective interest rate otherwise payable on such loan. Each 
holder of a loan which is guaranteed under this section shall have 
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a contractual right to receive from the United States interest pay- 
ments required by the preceding sentence. 

(d) The cumulative total of the principal of the loans outstanding 
at any time with respect to which guarantees have been issued, or 
which have been directly made, may not exceed $100,000,000. 

(eXD The Commissioner may not approve a loan guarantee for a 
project under this section unless the Commissioner determines that 
(A) the terms, conditions, security (if any), and schedule and 
amount of repayments with respect to the loan are sufficient to 
protect the financial interests of the United States and are other- 
wise reasonable, including a determination that the rate of interest 
does not exceed such per centum per annum on the principal obli- 
gation outstanding as the Commissioner determines to be reasona- 
ble, taking into account the range of interest rates prevailing in 
the private market for similar loans and the risks assumed by the 
United States, and (B) the loan would not be available on reasona- 
ble terms and conditions without the guarantee under this section. 

(2XA) The United States shall be entitled to recover from the ap- 
plicant for a loan guarantee under this section the amount of any 
payment made pursuant to such guarantee, unless the Commission- 
er for good cause waives such nght of recovery. Upon making any 
such payment, the United States shall be subrogated to all of th' 
rights of the recipient of the payments with respect to which ti 
guarantee was made. 

(B) To the extent permitted by subparagraph (C), any terms and 
conditions applicable to a loan guarantee under this section (in- 
cluding terms and conditions imposed under paragraph (1) may be 
modified by the Commissioner to the extent considered consistent 
with the interest of the United States. 

(C) Any loan guarantee made by the Commissioner under this 
section shall be incontestable (i) in the hands of an applicant on 
whose behalf such guarantee is made unless the applicant engaged 
in fraud or misrepresentation in securing such guarantee, and (ii) 
as to any person (or a successor in interest) who makes or contracts 
to make a loan to such applicant in reliance thereon unless such 
person (or a successor in interest) engaged in fraud or misrepresen- 
tation in making or contracting to make such loan. 

(D) Guarantees of loans under this section shall be subject to 
such further terms and conditions as the Commissioner considers 
necessary to assure that the purposes of this section will be 
achieved. 

(fXD There is established in the Treasury a loan guarantee fund 
(hereinafter in this subsection referred to as the "fund") which 
shall be available to the Commissioner without fiscal year limita- 
tion, in such amounts as may be specified from time to time in ap- 
propriation Acts — 

(A) to enable the Commissioner to discharge the responsibil- 
ities unde~ loan guarantee** 'issued the Commissioner under 
this section; and 

(B) for ppvment of interest under subsection (c) on loans 
guarantee * „*nder this section. 

There tre authorized to be appropriated such amounts as may be 
necessary to provide the sums required for the fund. There shall 
also be deposited in the fund amornts received by the Commission- 
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er in connection with loan guarantees under this section and other 
property or assets derived by the Commissioner from operations re- 
specting such loan guarantees, including any money derived from 
the sale of assets. 

(2XA) If at any time the sums in the fund are insufficient to 
enable the Commissioner — 

(i) to make payments of interest under subsection (c); or 

(ii) to otherwise comply with guarantees under this section of 
loans to nonprofit private entities; 

the Commissioner is authorized to issue to the Secretary of the 
Treasury notes or other obligations in such forms and denomina- 
tions, bearing such maturities, and subject to such terms and condi- 
tions, as may be prescribed by the Commissioner with the approval 
of the Secretary of the Treasury. 

(B) Such notes or other obligations shall bear interest at a race 
determined by the Secretary of the Treasury, taking into consider- 
ation the current average market yield on outstanding marketable 
obligations of the United States of comparable maturities during 
the month preceding the issuance of the notes or other obligations. 

(C) The Secretary of the Treasury shall purchase any notes and 
other obligations issued under this paragraph, and for that purpose 
may use as a public debt transaction the proceeds from the sale of 
any securities issued under the SeconJ Liberty Bond Act. The pur- 
poses for v/hich securities may be issued under that Act are ex- 
tended to include any purchase of such notes and obligations. The 
Secretary of the Treasury may at any time sell any of the notes or 
other obligations acquired by the Secretary under this paragraph. 
All redemptions, purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations shall be treated as a 
public debt transaction of the United States. 

(D) Sums borrowed under this paragraph shall be deposited in 
the fund and redemption of such notes and obligations shall be 
made by the Commissioner from the fund. 

TRAINING 

Sec. 304. (a) The Commissioner may make grants to and con- 
tracts with States and public or nonprofit agencies and organiza- 
tions, including institutions of higher education, to pay part of the 
cost of projects for training, traineeships, and related activities de- 
signed to assist in increasing the numbers of qualified personnel 
trained in providing vocational, medical, social, and psychological 
rehabilitation services to individuals with handicaps including (1) 
personnel specially trained in providing employment assistance to 
individuals with handicaps through job development and job place- 
ment services, (2) personnel specifically trained to identify, assess, 
and meet the individual rehabilitation needs of individuals with 
severe handicaps, (3) personnel specifically trained to deliver serv- 
ices to individuals who may benefit from receiving comprehensive 
services for independent living, personnel specifically trained to de- 
liver services in client assistance program, and (4) personnel 
trained in performing other functions necessary to the develop- 
ment of such services. Recipients of grants or contracts under this 
section shall give due regard to the training of individuals with 
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handicaps as part of the effort to increase the number of qualified 
personnel available to provide rehabilitation services. In carrying 
out the provisions of this subsection, the Commissioner shall, in ad- 
dition to furnishing training in the services provided under this 
Act to rehabilitation counselors, furnish training to such counsel- 
ors in the applicability of the provisions of section 504. 

(bXl) In making such grants or contracts fundb made available 
for any year shall be targeted to areas of personnel shortage which 
may include projects in rehabilitation engineering, rehabilitation 
meaicine, rehabilitation nursing, rehabilitation counseling, reha- 
bilitation social work, rehabilitation psychiatry, rehabilitation psy- 
chology, rehabilitation dentistry, physical therapy, occupational 
therapy, speech pathology and audiology, physical education, thera- 
peutic recreation, workshop and facility administration, prosthetics 
and orthotics, specialized personnel in providing services to blind 
and deaf individuals, specialized personnel in providing job develop- 
ment and job placement services for individuals with handicaps, 
specialized personnel in providing employment training for sup- 
ported employment, other specialized personnel for those individ- 
uals who meet the definition of severely handicapped, recreation 
for ill and individuals with handicaps, and other fields contributing 
to the rehabilitation of individuals with handicaps, including home- 
bound and institutionalized individuals and individuals with handi- 
caps with limited English speaking ability. 

(2XA) Except as provided in subparagraph (B), no grant under 
this section may be used to provide any one course of study to an 
individual for a period of more than 4 years. 

(B) If the grant recipient determines that an individual has a 
handicap which seriously affects the completion of training under 
this section, the grant recipient may modify the limitation under 
subparagraph (A). 

(3XA) A recipient of a grant of contract under this section shall 
provide assurances that each individual who receives a scholarship 
from funds provided under such grant or contract shall enter into 
an agreement with the recipient under which the individual 
shall— 

(i) within the ten-year period after completing the training 
for which the scholarship was awarded, maintain employment 
in a nonprofit rehabilitation or related agency, or in a State 
rehabilitation agency, on a full-time basis for a period of not 
less than two years for each year (or which assistance was re- 
ceived; and 

(ii) repay all or part of any scholarship received, plus inter- 
est, if the individual does not fulfill the requirements of clause 
(i), 

except as the Commissioner by regulation may provide for repay- 
ment exceptions and deferrals. 

(B) The Commissioner shall be responsible for the enforcement of 
each agreement entered into under subparagraph (A) upon comple- 
tion of training under such subparagraph. 

(c) The Commissioner shall evaluate the impact of the training 
programs conducted under this section, shall determine training 
needs for qualified personnel necessary to provide services to indi- 
viduals with handicaps, and shall develop a long-teim rehabilita- 
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tion manpower plan designed to target resources on areas of per- 
sonnel shortage. The Commissioner shall prepare and submit to the 
Congress, simultaneously with the budget submission for the suc- 
ceeding fiscal year for the Rehabilitation Services Administration, 
a report setting forth and justifying in detail how the training 
funds for the fiscal year prior to such submission are allocated by 
professional discipline and other program areas. The report shall 
also contain findings on personnel shortages, how funds proposed 
for the succeeding fiscal year will be allocated under the Presi- 
dent's budget proposal, and how the findings of personnel shortages 
justify the allocations. 

(dXD For the purpose of training a sufficient number of inter- 
preters to meet the communications needs of deaf individuals, the 
Secretary, through the Office of Information and Resources for the 
Handicapped, may award grants under this section to any public or 
private nonprofit agency or organization to establish interpreter 
training programs or to provide financial assistance for ongoing in- 
terpret training programs. Not more than twelve programs shall 
be established or assisted by grants under this section. The Secre- 
tary shall award grants for programs in such geographic areas 
throughout the United States as the Secretary considers appropri- 
ate to best carry out the purpose of this section. Priority shedl be 
given to public or private nonprofit agencies or organizations with 
existing programs that have demonstrated their capacity for pro- 
viding interpreter training services. 

(2) No grants shall be awarded under this section unless the ap- 
plicant has submitted an application to the Secretary in such form, 
and in accordance with such procedures, as the Secretary may re- 
quire. Any such application shall— 

(A) describe the manner in which an interpreter training 
program would be developed and operated during the five-year 
period following the award of any grant under this section; 

(B) demonstrate the applicant's capacity or potential for pro- 
viding training for interpreters for deaf individuals; 

(C) provide assurances that any interpreter trained or re- 
trained under such program shall meet such minimum stand- 
ards of competency as the Secretary may estabiish for purposes 
of this section; 

(D) provide assurances that (i) to the extent appropriate, the 
applicant shall provide for the training or retraining (including 
short-term and in-service training) of teachers who are in- 
volved in providing instruction to deaf individuals but who are 
not certified as teachers of de?' individuals, and (ii) funds for 
such in-service training shall be provided under this section 
only through funds appropriated under the Education for All 
Handicapped Children Act; and 

(E) contain such other information as the Secretary may re- 
quire. 

(e)(1) The Commissioner is authorized to provide technical assist- 
ance to State rehabilitation agencies and rehabilitation facilities, 
directly or through contracts with State vocational rehabilitation 
agencies or nonprofit organizations. 

(2) An expert or consultant appointed or serving under contract 
pursuant to this section shall be compensated at a rate subject to 
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approval of the Commissioner which shall not exceed the daily rate 
payable for grade GS-18 of the General Schedule under section 
5332 of title 5, United States Code. Such an expert or consultant 
may be allowed travel and transportation expenses in accordance 
with section 5703 of title 5, United States Code. 

(C There are authorized to be appropriated to carry out V *s sec- 
tion, $31,000,000 for the fiscal year 1987, $33,000,000 for thi Fiscal 
year 1988, $35,000,000 for the fiscal year 1989, $37,000,000 for the 
fiscal year 1990, and $38,517,000 for fiscal year 1991. There are fur- 
ther authorized to be appropriated for each such fiscal year such 
additional sums as the Congress may determine to be necessary to 
carry out this section. 



Sec. 305. (aXl) In order to provide a focal point in communities 
for the development and delivery of services designed primarily for 
handicapped persons, the Commissioner may make grants to any 
designated State unit to establish and operate comprehensive reha- 
bilitation centers. The centers shall be established in order to pro- 
vide a broad range of services to individuals with handicaps, in- 
cluding informatic and referral services, counseling services, and 
job placement, health, educational, social, and recreational serv- 
ices*, as well as to provide facilities for recreational activities. 

(2) To the maximum extent practicable, such centers shall pro- 
vide, upon request, to local governmental units and other public 
and private nonprofit entities located in the area such information 
and technical assistance (including support personnel such as inter- 
preters for the deaf) as may be necessary to assist those entities in 
complying with this Act, particularly the requirements of section 
504. 

(b) No grant may be made under this section unless an applica- 
tion therefor has been submitted to and approved by the Commis- 
sioner. The Commissioner may not approve an application for a 
grant unless the application — 

(1) contains assurances that the designated State unit will 
use funds provided by such grant in accordance with subsec- 
tions (c) and (d); and 

(2) contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commis- 
sioner may require. 

(cXl) The designated State unit may— 

(A) in accordance with subsection (e) make grants to units of 
general purpose local government or to other public or non- 
profit private agencies or organizations and may make con- 
tracts with any agency or oganization to pay not to exceed 80 
percent of the cost of— 



(i) leasing facilities to serve as comprehensive rehabilita- 
tion centers; 

(ii) expanding, remodeling, or altering facilities to the 
extent necessary to adapt them to serve as comprehensive 
rehabilitation centers; 

(iii) operating such centers; or 
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(iv) carrying out any combination of the activities speci- 
fied in this subparagraph; and 
(B) directly carry out the activities described in subpara- 
graph (A), except that not more than 80 percent of the costs of 
providing any comprehensive rehabilitation center may be pro- 
vided from funds under this section. 
(2) Funds made available to any designated State unit under this 
section for the purpose of assisting in the operation of a compre- 
hensive rehabilitation center may be used to compensate profes- 
sional and technical personnel required to operate the center and 
to deliver services in the center, and to provide equipment for the 
center. 

(dXD The designated State unit may approve a grant or enter 
into a contract under subsection (c) only if *;he application for such 
grant or contract meets the requirements specified in paragraphs 
(1), (2), (4), and (5) of section 306(b) and if the application contains 
assurances that any facility assisted by such grant or contract shall 
be in reasonably close proximity to the majority of individuals eli- 
gible to use the comprehensive rehabilitation center. 

(2) Any designated State unit which directly provides for compre- 
hensive rehabilitation centers under subsection (cXlXB) shall use 
funds under this section in the same manner as any other grant 
recipient is required to use such funds. 

(e) If within 20 years after the completion of any construction 
project for which funds have been paid under this section — 

(1) the owner of the facility ceases to be a public or nonprofit 
private agency or organization, or 

(2) the facility ceases to be used for the purposes for which it 
was leased or constructed (unless the Commissioner deter- 
mines, in accordance with regulations, that there is good cause 
for releasing the applicant or other owner from the obligation 
to do so). 

the United States shall be entitled to recover from the grant recipi- 
ent or other owner of the facility an amount which bears the same 
ratio to the value of the facility (or so much thereof as constituted 
an approved project or projects) at the time the United States seeks 
recovery as the amount of such Federal funds bore to the cost of 
renovating the facility under subsection (c)(l)(A)(ii). Such value 
shall be determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated. 

(f) The requirements of section 306 shall not apply to funds allot- 
ed under this section, except that subsections (g) and (h) of such 
section shall be applicable with respect to such funds. 

(g) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary for each of the fiscal years 



Sec. 306. (a) The provisions of this section shall apply to all 
projects approved and assisted under this title, except as otherwise 
provided m section 305(f). The Commissioner shall insure compli- 
ance with this section prior to making any grant or entering into 
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any contract or agreement under this title, except projects author- 
ized under section 302. 

(b) To be approved, an application for assistance for a construc- 
tion project, or for a project which involves construction, under this 
title must — 

(1) contain or be supported by reasonable assurances that (A) 
for a period of not less than twenty years after completion of 
construction of the project it will be used as a public or non- 
profit facility, (B) sufficient funds will be available to meet the 
non-Federal share of the cost of construction of the project, and 
(C) sufficient funds will be available, when construction of the 
project is completed, for its effective use for its intended pur- 
pose; 

(2) provide that Federal funds provided to any agency or or- 
ganization under this title will be used only for the purposes 
for which provided and in accordance with the applicable pro- 
visions of this section and the section under which such funds 
are provided; 

(3) provide that the agency or organization receiving Federal 
funds undsr this title will make an annual report to the Com- 
missioner, which the Commissioner shall submit to the Secre- 
tary for inclusion (in summarized form) in the annual report 
submitted to the Congress under section 13; 

(4) be accompanied or supplemented by plans and specifica- 
tions which have been approved by the Board established by 
section 502, in which due consideration shall be given to excel- 
lence of architecture and design, and to the inclusion of works 
of art (not representing more than 1 per centum of the cost of 
the project), and which comply with regulations prescribed oy 
the Commissioner related to minimum standards of construc- 
tion and equipment (promulgated with particular emphasis on 
securing compliance with the requirements of the Architectur- 
al Barriers Act of 1968 (Public Law 90-480)), and with regula- 
tions of the Secretary of Labor relating to occupational health 
and safety standards for rehabilitation facilities; and 

(5) contain or be supported by reasonable assurance that any 
laborer or mechanic employed by any contractor or subcontrac- 
tor in the performance of work on any construction aided by 
payments pursuant to any grant under this section will be paid 
wages at rates not less than those prevailing on similar con- 
struction in the locality as determined by the Secretary of 
Labor in accordance with Davis-Bacon Act, as amended (40 
U.S.C. 276a— 276a-5); and the Secretary of Labor shall have, 
with respect to the labor standards specified in this paragraph, 
the authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 31765) and section 2 of the Act of 
June 13, 1934, as amended (42 U.S.C. 276c). 

(c) Upon approval of any application for a grant or contract for a 
project under this title, the Commissioner shall reserve, from any 
appropriation available therefore, the amount of such grant or con- 
tract determined under this title. In case an amendment to an ap- 
proved application is approved, or the estimated cost of a project is 
revised upward, any additional payment with respect thereto may 
be made from the appropriation from which the original reserva- 
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tion was made or the appropriation for the fiscal year in which 
such amendment or revision is approved. 

(d) If, within twenty years after completion of any construction 
project for which funds have been paid under this title, the facility 
shall cease to be a public or nonprofit facility, the United States 
shall be entitled to recover from the applicant or other owner of 
the facility the amount bearing the same ratio to the then value 
(as determined by agreement of the parties or by action brought in 
the United-States district court for the district in which such facili- 
ty is situated) of the facility, as the amount of the Federal partici- 
pation bore to the. cost of construction of such facility. 

(e) Payment of assistance or reservation of funds made pursuant 
to this title may be made (after necessary adjustment on account of 
previously ma(' , overpayments or underpayments) in advance or by 
way of reimbursement, and in such installments and on such condi- 
tions, as the Commissioner may determine. 

(f) A project for construction of a rehabilitation facility which is 
primarily a workshop may, where approved by the Commissioner 
as necessary to the effective operation of the facility, include such 
construction as may be necessary to provide residential accommo- 
dations fcr use in connection with the rehabilitation of individuals 
with handicaps. 

(g) No funds provided under this title may be used to assist in 
the construction of any facility which is or will be used for reli- 
gious workship or any sectarian activity. 

(h) When in any State, funds provided under this title will be 
used for providing direct services to individuals with handicaps or 
for establishing facilities which will provide such services, such 
services must be carried out in a manner not inconsistent with the 
State plan approved pursuant to section 101. 

(i) Prior to making any grant or entering into any contract under 
this title, the Commissioner shall afford reasonable opportunity to 
the appropriate Stats agency or agencies designated pursuant to 
section 101 to comment on such grant or contract. 

Part B— Special Projects and Supplementary Services 



Sec. 310. (a) For the purpose of carrying out this part (other than 
sections 311(d), 311(e), and 316, there are authorized to be appropri- 
ated $15,860,000 for fiscal year 1987, $16,790,000 for fiscal year 
1988, $17,800,000 for fiscal year 1989, $18,900,000 for fiscal year 
1990, and $19,675,000 for fiscal year 1991. 

(b) Of the amounts appropriated for any fiscal year under subsec- 
tion (a), 5 percent of such amount shall be available in such fiscal 
year only for the purpose of making grants under section 312. 
There is further authorized to be appropriated for each such fiscal 
year such additional amount as may be necessary to equal, when 
added to the amount made available for the purpose of making 
grants under section 312, an amount of $5,000,000 for each such 
fiscal year. 
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SPECIAL DEMONSTRATION PROGRAMS 



Sec. 311. (a) Subject to the provisions of section 306, the Commis- 
sioner may make grants to States and to public or nonprofit agen- 
cies and organizations to pay part or all of the costs of special 
projects and demonstrations (including related research and eval- 
uation) for — 

(1) establishing programs and, where appropriate, construct- 
ing facilities for providing vocational rehabilitation services, 
which hold promise of expanding or otherwise improving reha- 
bilitation services to individuals with handicaps (especially 
those with the most severe handicaps), including blind or deaf 
individuals, irrespective of age or vocational potential, who can 
benefit from comprehensive services; 

(2) applying new types or patterns of services or devices for 
individuals with handicaps (including programs for providing 
individuals with handicaps or other individuals in programs 
servicing individuals with handicaps, with opportunities for 
new careers); 

(3) operating programs and, where appropriate, renovating 
and constructing facilities to demonstrate methods of making 
recreational activities fully accessible to individuals with 
handicaps; and 

(4) operating programs to meet the special needs of isolated 
populations of individuals with handicaps, particularly among 
American Indians residing on or outside of reservations. 

The Director of the National Institute on Disability and Rehabilita- 
tion Research may make grants to States and to public or nonprofit 
agencies and organizations to pay part or all of the costs of special 
projects and demonstrations for spinal cord iiyuries. 

(b) Any project or demonstration assisted by a grant under this 
section which provides services to individuals with spinal cord inju- 
ries shall— 

(1) establish, on an appropriate regional basis, a multidisci- 
plinary system of providing vocational and other rehabilitation 
services, specifically designed to meet the special needs of indi- 
viduals with spinal cord injuries, including acute care as well 
as periodic inpatient or outpatient followup and services; 

(2) demonstrate and evaluate the benefits to individuals with 
spinal cord injuries served in, and the degree of cost effective- 
ness of, such a regional system; 

(3) demonstrate and evaluate existing, new, and improved 
methods and equipment essential to the care, management, 
and rehabilitation of individuals with spinal cord injuries; and 

(4) demonstrate and evaluate methods of community out- 
reach for individuals with spinal cord injuries and community 
education in connection with the problems of such indhiduals 
in areas such as housing, transportation, recreation* employ- 
ment, and community activities. 

The Director of the National Institute on Disability and Rehabilita- 
tion Research shall coordinate each grant mad under this subsec- 
tion with the Commissioner. 

(cXD The Commissioner may make grants to public and non- 
profit agencies and organizations to pay part or all of the costs of 
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special projects and demonstrations including research and evalua- 
tion for handicapped youths to provide job training and prepare 
them for entry into the labor force. Such projects shall be designed 
to demonstrate cooperative efforts between local educational agen- 
cies, business and industry, vocational rehabilitation programs, and 
organizations representing labor and organizations responsible for 
promoting or assisting in local economic development. 

(2) Services under this subsection may include — 

{A) jobs search assistance; 

(B) on-therjob training; 

(C) job development including worksite modification and use 
of advanced learning technology for skills training; 

(D) dissemination of information on program activities to 
business and industry; and 

•(E) follawup services for individuals placed in employment. 

(3) The-Commissioner shall assure that projects shall be coordi- 
nated with other projects assisted under section 626 of the Educa- 
tion of the Handicapped Act. 

(d)(1)(A) The Commissioner may make grants to public and non- 
profit rehabilitation facilities, designated State units, and other 
public and private agencies and organizations for the cost of devel- 
oping special projects and demonstrations providing supported 
employment. 

(B) Not less than one such grant shall be nationwide in scope. 
The grant shall (i) identify community-based models that can be 
replicated, (ii) identify impediments to the development of support- 
ed employment programs (including funding and cost consider- 
ations), and (iii) develop a mechanism to explore the use of existing 
community-based rehabilitation facilities as well as other commu- 
nity-based programs. 

(2) (A) The ^Commissioner may make grants to public agencies and 
nonprofit private organizations for the cost of providing technical 
assistance to States m implementing part C of title VI of this Act. 

(B) Not less than one such grant shall be nationwide in scope. 
Each eligible applicant must have experience in training and provi- 
sion of supported employment services. 

(3) (A) On June 1, 1988, and on each subsequent June 1, the Com- 
missioner shall submit a report to the Congress on activities assist- 
ed under paragraph (1) for the preceding fiscal year which 
includes— 

(i) a list of the grants awarded under this subsection; 

(ii) the number of individuals with severe handicaps served 
by each grant recipient, the average cost to provide support 
services to each such individual, and the average wage paid to 
each such individual; and 

(iii) the recommendations of the projects under paragraph 
(1)(B). 

(B) Each such report shall also include activities assisted under 
paragraph (2) for the preceding fiscal year, including (i) a list of the 
grants awarded under paragraph (2), (ii) the nature of technical as- 
sistance activities undertaken, and (iii) recommended areas where 
additional technical assistance is necessary. 

(4) There are authorized to be appropriated to carry out the pro- 
visions of this subsection $9,000,000" for the fiscal year 1987, 

284 
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$9,520,000 for the fiscal year 1988, $10,000,000 for the fiscal year 
1989, $10,690,000 for the fiscal year 1990, and $11,128,000 for the 
fiscal year 1991. 

(eXD The Commissioner, subject to the provisions of section 306, 
shall make grants in accordance with the provisions of this subsec- 
tion for the purpose of developing, expanding, and disseminating 
model statewide transitional planning services for severely handi- 
capped youth. In order to facilitate similar model transitional pro- 
grams, each grantee under this subsection shall — 

(A) collect data documenting the effectiveness of the project, 
including data on the outcome of the individuals served; and 

(B) disseminate the information to other States. 

(2) No grant may be made under this subsection unless an appli- 
cation is submitted to the Commissioner at such time, in such 
form, and in accordance with such procedures as the Commissioner 
may require. 

(3XA) One grant under this subsection shall be made to a public 
agency in a predominantly urban State in New England for an ex- 
isting model statewide transitional planning services program. 

(B) The application for the grant specified in subparagraph (A) 
shall- 

(i) provide assurances that a single office or agency of the 
State has responsibility for managing tLe referral process as- 
signed under the model program for which assistance is 
sought; 

(u) provide assurances that the schools involved, in consulta- 
tion with families, initiate a referral at least two years prior to 
the anticipated date on which each such student will finish 
courses of study at the school; 

(iii) provide assurances that individualized transition plans 
will be developed by the schools and adult providers working 
cooperatively; 

(iv) provide assurances that case management responsibil- 
ities, together with appropriate tracking of each case designed 
to report on the progress of the individual with handicaps, will 
be part of the responsibility of the office or agency designed 
under clause (i); and 

(v) contain such other assurances as the Commissioner may 
reasonably require. 

(4XAX0 A second grant authorized by this subsection shall be 
made to a public agency in a predominately rural western State. 

(ii) A thii J grant authorized by this subsection shall be made to a 
public agency or nonprofit private organization in a predominately 
rural southwestern State. 

(B) Each application for a grant submitted pursuant to subpara- 
graph (A) of this paragraph shall describe model transitional plan- 
ning services for both severely and mildly handicapped youth de- 
signed to develop procedures, strategies, and techniques which may 
be replicated successfully in other rural States. 

(5) There are authorized to be appropriated $450,000 for fiscal 
year 1987, $475,830 for fiscal year 1988, $504,427 for fiscal year 
1989, $535,550 for fiscal year 1990, and $557,000 for fiscal year 1991 
to carry out the provision, of this subsection. 
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MIGRATORY WORKERS 



Sec. 312. The Commissioner, subject to the provisions of section 
306, is authorized to make grants to any State agency designated 

fmrsuant to a State plan approved under section 101, or to any 
ocal agency participating in the administration of such a plan, to 
pay up to 90 per centum of the cost of projects or demonstrations 
for the provision of vocational rehabilitation services to individuals 
with handicaps as determined in accordance with rules prescribed 
by the Secretary of Labor, who are migratory agricultural workers 
or seasonal farmworkers, and to members of their families (wheth- 
er or not handicapped) who are with them, including maintenance 
and transportation of such individuals and members of their fami- 
lies where necessary to the rehabilitation of such individuals. 
Maintenance payments under this section shall be consistent with 
any maintenance payments made to other individuals with handi- 
caps in the State under this Act. Such grants shall be conditioned 
upon satisfactory assurance that in the provision of such services 
there will^ be appropriate cooperation between the grantee and 
other public or nonprofit agencies and organizations having special 
skills and experience in the provision of services to migratory agri- 
cultural workers, seasonal farmworkers, or their families. This sec- 
tion shall be administered in coordination with other programs 
serving migrant agricultural workers and seasonal farmworkers, 
including programs under title I of the Elementary and Secondary 
Education Act of 1965, section 311 of the Economic Opportunity 
Act of 1964, the Migrant Health Act, and the Farm Labor Contrac- 
tor Registration Act of 1963. 



Sec. 314. (a) The Commissioner may award grants to States or to 
private nonprofit agencies or organizations of national scope (as so 
determined oy the Commissioner) to — 

(1) provide reading services to blind persons who are not oth- 
erwise eligible for <such services through other State or Federal 
programs; and 

(2) expand the quality and scope of reading services available 
to blind persons, and to assure to the maximum extent possible 
that the reading services provided under this Act will meet the 
reading need of blind persons attending institutions providing 
elementary, secondary, or post-secondary education, and will 
be adequate to assist blind persons to obtain and continue in 
employment. 

Any State which receives a grant under this section shall adminis- 
ter the reading services for which such grant is awarded through 
the designated State unit of the State. 

(b) No grant shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, at 
such time, and containing such information as the Secretary may 
require. 

(c) For purposes of this section, the term "reading services" 
means — 

(1) the employment of persons who, by reading aloud, can 
afford blind persons ready access to printed information; 
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(2) the transcription of printed information into braille or 
sound recordings if such transcription is performed pursuant 
to individual requests from cOind persons for such services; 

(3) the storage and distribution of braille materials and 
sound recordings; 

(4) the purchase, storage, and distribution of ec uipment and 
materials necessary for the production, duplication, and repro- 
duction of braille materials and sound recordings; 

(5) the purchase, storage, and distribution of equipment to 
blind persons to provide them with individual access to printed 
materials by mechanical or electronic means; and 

(6) tadio reading services for blind persons. 

INTERPRETER SERVICES FOR THE DEAF 

Sec. 315. (a) The Commissioner may make grants to designated 
State units to establish within each State a program of interpreter 
services (including interpreter referral services) which shall be 
made available to deaf individuals and to any public agency or pri- 
vate nonprofit organization involved in the delivery of assistance or 
services to deaf individuals. 

(b) No grant may be made under this section unless an applica- 
tion therefor is submitted to the Commissioner in such form, at 
such times, and in accordance with such procedures as the Commis- 
sioner may require. Such application shall — 

(1) provide assurances that the program to be conducted 
under this section will be operated in areas within the State 
which are specifically selected to provide convenient locations 
for the provision of services to the maximum number of deaf 
individuals feasible; 

(2) include a plan which describes, in sufficient detail, the 
manner in which interpeter referral services will be coordinat- 
ed with the information and referral programs required under 
section 101(a)(22); 

(3) provide assurances that the program will seek to enter 
into contractual or other arrangements, to the extent appropri- 
ate, with private nonprofit organizations comprised of primari- 
ly hearing-impaired individuals (or private nonprofit organiza- 
tions which have the primary purpose of providing assistance 
of services to hearing-impaired individuals) for the operation of 
such programs. 

(4) provide that any interpreter participating in the program 
shall be required to meet minimum standards established by 
the Commissioner; and 

(5) contain such other information as the Secretary may re 
quire. 

(c) Any designated State unit receiving funds under this section 
may provide interpreter services, without cost, for a period of not 
to exceed one year to any public agency or private nonprofit orga- 
nization which provides assistance to deaf individuals. At the end 
of such period, agencies or organizations receiving such services 
through referrals shall reimburse the designated State unit for the 
costs of such services. Funds may also be used for the purchase or 
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rental of equipment necessary to provide assistance or services to 
deaf individuals. 

(d) Funds provided to any designated State unit for any program 
under this section shall not be used for any administrative or relat- 
ed costs, nor shall such funds be used for assistance to deaf individ- 
uals who are receiving rehabilitation services under any other pro- 
vision of this Act. 



m Sec. 316. (aXD The Commissioner, subject to the provisions of sec- 
tion 306, shall make grants to States, public agencies, and nonprof- 
it private organizations for paying part or all of the cost of initi- 
ation of recreation programs to provide individuals with handicaps 
with recreational activities and related experiences to aid in the 
mobility, socialization, independence, and community integration of 
such individuals. The programs authorized to be assisted under this 
section may include, out are not limited to, leisure education, lei- 
sure networking, leisure resource development, nhysical education 
and sports, scouting and camping, 4-H activities, music, dancing, 
handicrafts, art, and homemaking. Whenever possible and appro- 
priate, such programs and activities should be provided in settings 
with nonhandicapped peers. Programs and activities under this sec- 
tion shall be designed to demonstrate ways in which such programs 
assist in maximizing the independence and integration of individ- 
uals with handicaps. 

(2) Each such grant shall be made for a minimum of a three-year 
period. 

(3) No grant may be made under this section unless the agree- 
ment with respect to such grant contains provisions to assure that, 
to the extent possible, existing resources will be used to carry out 
the activities for which the prant is to be made, and that with re- 
spect to cliildren the activities for which the grant is to be made 
will be conducted before or after school. 

(b) There are authorized to be appropriated $2,330,000 for fiscal 
year 1987, $2,470,000 for fiscal year 1988, $2,620,000 for fiscal year 
1989, $2,780,000 for fiscal year 1990, and $2,894,000 for fiscal year 
1991 to carry out this section. 

TITLE IV— NATIONAL COUNCIL ON THE HANDICAPPED 

ESTABLISHMENT OF NATIONAL COUNCIL ON THE HANDICAPPED 

Sec. 400. (aXD There is established within the Federal Govern- 
ment 1 a National Council on the Handicapped (hereinafter in this 
title referred to as the "National Councin, which shall be com- 
posed of fifteen members appointed by the President, by and with 
the advice and consent of the Senate. The members of the National 
Council shall be appointed so as to be representative of individuals 



1 Section 141(b) of P.L 98-221, which removed the National Council from within the Depart- 
ment of Education, provided that all functions of the Chairman of the Council and of the Secre- 
tary of Education relating to the Council prior to the enactment of P.L 98-122 shall be the func- 
tions of the Chairman of the Independent Council. References in any statute or other official 
document or proceeding to the Department of Education or Secretary of Education with respect 
to functions or activities relating to the National Council shall be deemed to refer to the Nation- 
al Council or the Chairman, respectively. 
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with handicaps, national organizations concerned with the handi- 
capped, providers and administrators of services to the handi- 
capped, individuals engaged in conducting medical or scientific re- 
search relating to individuals with handicaps, business concerns, 
and labor organizations. At least five members of the National 
Council shall be individuals with handicaps, or parents or guard- 
ians of individuals with handicaps. 

(2) The purpose of the National Council is to promote the full in- 
tegration, independence, and productivity of individuals with 
handicaps in the community, schools,, the workplace and all other 
aspects of American life. 

(b) (1) . Members of the National Council shall be appointed to 
serve for terms of three years, except that of the members first ap- 
pointed — 

(A) five shal 1 serve for terms of one year, 

(B) iive shall serve for terms of two years, and 

(C) five shall serve for terms of three years, 
'as'designated by the President at the time of appointment. 

(2) Members may be reappointed and may serve after the expira- 
tion of their terms until successors have taken office. 

(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which such member's predecessor was 
appointed shall be appointed only for the remainder of such term. 

(c) The President shall designate the Chairperson from among 
the members appointed to the National Council. The National 
Council shall meet at the call of the Chairperson but not less often 
than four times each year. 

(d) Eight members of the National Council shall constitute a 
quorum and any vacancy in the National Council shall not affect 
its power to function. 

DUTIES OF NATIONAL COUNCIL 

Sec. 401. (a) The National Council shall— 

<1) establish general policies for, and review the operation of, 
the National Institute on Disability and Rehabilitation Re- 
search; 

(2) provide advice to the Commissioner with respect to the 
policies of and conduct of the Rehabilitation Services Adminis- 
tration; 

(3) advise the President, the Congress, the Commissioner, the 
appropriate Assistant Secretary of the Department of Educa- 
tion, and the Director of the National Institute on Disability 
and Rehabilitation Research on the development of the pro- 
grams to be carried out under this Act; 

(4) review and evaluate on a continuing basis — 

(A) all policies, programs, and activities concerning indi- 
viduals with handicaps and persons with disabilities con- 
ducted or assisted by Federal departments and agencies, 
including programs established or assisted under this Act 
or under the Developmental Disabilities Assistance and 
Bill of Rights Act; and 
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(B) all statutes pertaining to Federal programs which as- 
sisted such individuals with handicaps and persons with 
disabilities; 

in order to assess the effectiveness of such policies, programs 
activities, and statutes in meeting the needs of individuals 
with handicaps and persons with disabilities; 

(5) assess the extent to which such policies, programs, and 
activities provide incentives or disincentives to the establish- 
ment of community-based services for individuals with handi- 
caps, promote the full integration of such individuals in the 
community, in schools, and in the workplace, and contribute to 
the independence and dignity of such individuals;. 

(6) make recommendations to the President, the Congress, 
the Secretary, and the Director of the National Institute on 
Disability and Rehabilitation Research respecting ways to im- 
prove research concerning individuals with handicaps the ad- 
ministration of services for individuals with handicaps, and the 
methods of collecting and disseminating the findings of such 
research, and make recommendations for facilitating the im- 
plementation of programs based upon such findings; 

(7) submit not later than March 31 of each year (beginning 
in. 1980). an annual report to the Congress, and the President, 
containing (A) a statement of the current status of research 
concerning the handicapped in the United States, (B) a review 
of the activities of the Rehabilitation Services Administration 
and the National Institute on Disability and Rehabilitation Re- 
search, and (C) such recommendations respecting the items de- 
scribed in clauses (A) and (B) as the National Council considers 
appropriate; and 

(8) provide to the Congress on a continuing basis advice, rec- 
ommendations, legislative proposals, and any additional infor- 
mation which the Council or the Congress deems appropriate. 

(bXD Not later than January 30, 1988, and annually thereafter, 
the National Council shall issue a report to the President and the 
Congress on the progress that has been made in implementing the 
recommendation contained in the Council's January 30, 1986, 
report Toward Independence. 

(2) The reports issued pursuant to paragraph (1) shall present, as 
appropriate, available data-on health, housing, employment, insur- 
ance, transportation, recreation, and education, and shall include 
appropriate information on the current status and trends in the 
status of individuals with disabilities. 



Sec. 402. (a) Members of the National Council shall be entitled to 
receive compensation at a rate equal to the rate of basic pay pay- 
able for grade GS-18 of the General Schedule under section 5332 of 
title 5, United States Code, including traveltime, for each day they 
are engaged in the . performance of their duties as members of the 
National Council. 

(b) Members of the National Council who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the National Council except for compen- 
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sation for travel expenses as provided under subsection (c) of this 
section. 

(c) While away from their homes or regular places of business in 
the performance of services for the National Council, members of 
the. National Council shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons em- 
ployed intermittently in the Government service are allowed ex- 
penses under section 5703 of title 5, United States Code. 

STAFF OF NATIONAL COUNCIL 

Sec. 403. (aXD The National Council may appoint, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, or the provisions of chap- 
ter 51 and subchapter HI of chapter 53 of such title relating to clas- 
sification and General Schedule pay rates, an Executive Director to 
assist the National Council to carry out its duties. The Executive 
Director shall be appointed from among individuals who are expe- 
rienced in the planning or operation of programs for individuals 
with handicaps. 

(2) The Executive Director is authorized to hire not to exceed 
seven technical and professional employees to assist the National 
Council to carry out its duties. 

(bXl) The National Council may procure temporary and intermit- 
tent services to the same extent as is authorized by section 3109(b) 
of title 5, United States Code (but at rates for individuals not to 
exceed the daily equivalent of the annual rate of basic pay payable 
for grades GS-18 of the General Schedule under section 5332 of 
title 5, United States Code). 

(2) The National Council may— 

(A) accept voluntary and uncompensated services, notwith- 
standing the provisions of section 1342 of title 31, United 
States Code; 

(B) accept, in the name of the Council, employ and dispose of 
in furtherance of this Act, any money, or property, real or per- 
sonal, or mixed, tangible or nontangible, received by gift, 
devise, bequest, or otherwise; and 

(C) enter into contracts and cooperative agreements with 
Federal and State agencies, private firms, institutions, and in- 
dividuals for the conduct of research and surveys, preparation 
of reports and other activities necessary to the discharge of the 
Council's duties and responsibilities. 

(3) Not more than 10 per centum of the total amounts available 
to the National Council in each fiscal year may be used for official 

-representation and reception. 

(c) The Administrator of General Services shall provide to the 
National Council on a reimbursable basis such administrative sup- 
port services as the Council may request. 

ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 

Sec. 404. (a) The National Council may prescribe such bylaws 
and rules es may be necessary to carry out its duties under this 
title. 
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.(b) The National Council may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence as it deems advisable. 

(c) The National Council may appoint advisory committees to 
assist the National Council in carrying out its duties. The members 
thereof shall serve without compensation. 

(d) The National Council may use the United States mails in the 
same manner and upon the same conditions as other departments 
and agencies of the United States. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 405. There are authorized to be appropriated to carry out 
this title such sums as may be necessary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991. 

TITLE V— MISCELLANEOUS 

EFFECT ON EXISTING LAW 

Sec. 500. (a) The Vocational Rehabilitation Act (29 U.S.C. 31 et 
seq.) is repealed ninety days after the date of enactment of this Act 
and references to such Vocational Rehabilitation Act in any other 
provision of law shall, ninety days after such date, be deemed to be 
references to the Rehabilitation Act of 1973. Unexpended appro- 
priations for carrying ouf; the Vocational Rehabilitation Act may 
be made available to cany out this Act, as directed by the Presi- 
dent Approved State plans for vocational rehabilitation, approved 
projects, and contractual arrangements authorized under the Voca- 
tional Rehabilitation Act will be recognized under comparable pro- 
visions of this Act so that there is no disruption of ongoing activi- 
ties for which there is continuing authority. 

(b) The authorizations of appropriations in the Vocational Reha- 
bilitation Act are hereby extended at the level specified for the 
fiscal year 1972 for the fiscal year 1973. 

EMPLOYMENT OF INDIVIDUALS WITH HANDICAPS 

Sec. 501. (a) There is established within the Federal Government 
an Interagency Committee on Handicapped Employees (hereinafter 
in this section referred to as the "Committee"), comprised of such 
members as the President may select, including the following (or 
their designees whose positions are Executive Level IV or higher): 
the Chairman of the Equal Employment Opportunity Commission, 
the Administrator of Veterans' Affairs, and the Secretaries of 
Labor and Education and Health and Human Services. The Secre- 
tary of Education and the Chairman of the Equal Employment Op- 
portunity Commission shall serve as co-chairmen of the Committee. 
The resources of the President's Committees on Employment of the 
Handicapped and on Mental Retardation shall be made fully avail- 
able to the Committee. It shall be the purpose and function of the 
Committee (1) to provide a focus for Federal and other employment 
of individuals with handicaps and to review, on a periodic basis, in 
cooperation with the Equal Employment Opportunity Commission 
the adequacy of hiring, placement, and advancement practices with 
respect to individuals with handicaps, by each department, agency, 
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and instrumentality in the executive branch of Government, and to 
insure that the special needs of such individuals are being met; and 
(2) to consult with the Eaual Employment Opportunity Commission 
to assist the Office to carry out its responsibilities under subsec- 
tions (b), (c), and (d) of this section. On the basis of such review and 
consultation, the Committee shall periodically make to the Equal 
Employment Opportunity Commission such recommendations for 
legislative and administrative changes as it deems necessary or de- 
sirable. The Equal Employment Opportunity Commission shall 
timely transmit to the appropriate committees of Congress any 
such recommendations. 

(b) Each department, agency, and instrumentality (including the 
United States Postal Service and the Postal Rate Commission) in 
the executive branch shall, within one hundred and eighty days 
after the date of enactment of this Act, submit to the Equal Em- 
ployment Opportunity Commission and to the Committee an af- 
firmative action program plan for the hiring, placement, and ad- 
vancement of individuals with handicaps in such department, 
agency, or instrumentality. Such plan shall include a description of 
the extent to which and methods whereby the special needs of 
handicapped employees are being met. Such plan shall be updated 



Office, if the Office determines, after consultation with the Com- 
mittee, that such plan provides sufficient assurances, procedures, 
and commitments to provide adequate hiring, placement, and ad- 
vancement opportunities for handicapped individuals. 

(c) The Equal Employment Opportunity Commission, after con- 
sultation with the Committee, shall develop and* recommend to the 
Secretary for referral to the appropriate State agencies, policies 
and procedures which will facilitate the hiring, placement, and ad- 
vancement in employment of individuals, who have received reha- 
bilitation services under State vocational rehabilitation programs, 
veterans' programs, or any other program for individuals with 
handicaps including the promotion of job opportunities for such in- 
dividuals. The Secretary shall encourage such State agencies to 
adopt and implement such policies and procedures. 

(d) The Equal Employment Opportunity Commission, after con- 
sultation with the Committee, shall, on June 30, 1974, and at the 
end of each subsequent fiscal year, make a complete report to the 
appropriate committees of the Congress with respect to the prac- 
tices of and achievements in hiring, placement, and advancement 
of individuals with handicaps, by each department, agency, and in- 
strumentality and the effectiveness of the affirmative action pro- 
grams required by subsection (b) of this section, together with rec- 
ommendations as to legislation which have been submitted to the 
Equal Employment Opportunity Commission under subsection (a) 
of this section, or other appropriate action to insure the adequacy 
of such practices. Such report shall also include an evaluation by 
the Committee of the effectiveness of the activities of the Equal 
Employment Opportunity Commission under subsection (b) and (c) 
of this section. 

(e) An individual who, as a part of an individualized written re- 
habilitation program under a State plan approved under this Act, 
participates in a program of unpaid work experience in a Federal 




annually and approved by the 
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agency, shall not, by reason thereof, be considered to be a Federal 
employee or to be subject to the provisions of law relating to Feder- 
al employment, including those relating to hours of work, rates of 
compensation, leaves, unemployment compensation, and Federal 
employee benefits. 

(0(1) The Secretary of Labor and the Secretary of Education are 
authorized and 'directed to cooperate with the President's Commit- 
tee on Employment of the Handicapped in carrying out its func- 
tions. 

(2) In selecting personnel to fill all positions on the President's 
Committee on Employment of the Handicapped, special consider- 
ation shall be given to qualified handicapped individuals. 

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD 

Sec. 502. (aXD There is established within the Federal Govern- 
ment the Architectural and Transportation Barriers Compliance 
Board' (hereinafter referred to as the "Board") which shall be com- 
posed as follows: 

(A) Twelve members shall be appointed by the President 
from among members of the general public of whom six shall 
be individuals with handicaps. 

(B) The remaining members shall be the heads of each of the 
following departments or agencies (or their designees whose po- 
sitions are executive level IV or higher): 

(i) Department of Health and Human Services. 

(ii) Department of Transportation. 

(iii) Department of Housing and Urban Development. 

(iv) Diepartment of Labor. 

(v) "Department of the Interior. 

(vi) Department of Defense. 

(vii) Department of Justice. 

(viii) General Services Administration. 

(ix) Veterans' Administration. 

(x) United States Postal Service. 

(xi) Department of Education. 

The Chairperson and vice-chairperson of the Board shall be elected 
by majority vote of the members of tha Board to serve for terms of 
one year* When- the chairperson is a member of the general public, 
the vic€K;hairperson shall be a Federal official; and when the chair- 
person is a Federal official, the vice^chairperson shall be a member 
of the general public. "Upon the expiration of the term as chairper- 
son of a member who is a Federal official, the subsequent chairper- 
son shall be a member of the.general public; and vice versa. 

(2) The term of office of each appointed member of the Board 
shall be three years; except that (i) the members first taking office 
shall serve, as designated by the President at the time of appoint- 
ment, four for a term of one year, four for a term of two years, and 
three for a term of three years, (ii) a member whose term has ex- 
pired may continue to serve until a successor has been appointed, 
and (iii) a member appointed to fill a vacancy shall serve for the 
remainder of the term to which the member's predecessor was ap- 
pointed, p Q £ 
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(3) If any appointed member of the Board becomes a Federal em- 
ployee, such member may continue as a member of the Board for 
not longer than the sixty-day period beginning on the date he be- 
comes such an employee. 

(4) No individual appointed under paragraph (1)(A) of this subsec- 
tion who have served as a member of the Board may be reappoint- 
ed to the board more than once unless such individual has not 
served on the Board for a period of two years prior to the effective 
date of such individual's appointment. 

(5XA) Members of the Board who are not regular full-time em- 
ployees of the United States shall, while serving on the business of 
the Board, be entitled to receive compensation at rates fixed by the 
President, but not to exceed the daily rate prescribed for GS-18 
under section 5332 of title 5, United States Code, including travel- 
time, for each day they are engaged in the performance of their 
duties as members of the Board; and shall be entitled to reimburse- 
ment for travel, subsistence, and other necessary expenses incurred 
by them in carrying out their duties under this section. 

(B) Members of the Board who are employed by the Federal Gov- 
ernment shall serve without compensation, but shall be reimbursed 
for travel, -subsistence, other necessary expenses incurred by them 
in carrying out .their duties under this section. 

(6)(A) The Board shall establish such bylaws and other rules as 
may be appropriate to enable the Board to carry out its functions 
under this Act. 

(B) The bylaws shall include quorum requirements. The quorum 
requirements shall provide that (i) a proxy may not be counted for 
purposes of establishing a quorum, and (ii) not less than half the 
members required for a quorum shall be members of the general 
public appointed under paragraph (1)(A). 

(b) It shall be the function of the Board to: (1) insure compliance 
with the standards prescribed pursuant to the Act of August 12, 
1968, commonly known as the Architectural Barriers Act of 1968 
(including the application of that Act to the United States Postal 
Service) including but not limited to enforcing all standards under 
that Act, and insuring that all waivers and modifications of stand- 
ards are based upon findings of fact and are not inconsistent with 
the provisions of such Act and this section; (2) investigate and ex- 
amine alternative approaches to the architectural, transportation, 
communication, and attitudinal barriers confronting individuals 
with handicaps particularly with respect to telecommunications de- 
vices, public buildings and monuments, parks and parklands, 
public transportation (including air, water, and surface transporta- 
tion whether interstate, foreign, intrastate, or local), and residen- 
tial and institutional housing; (3) determine what measures are 
being taken by Federal, State, and local governments and by other 
public or nonprofit agencies to eliminate the barriers described in 
clause (2) of this subsection; (4) promote the use of the Internation- 
al Accessibility Symbol in all public facilities that are in compli- 
ances with the standards prescribed by the -Administrator of the 
General Services Administration, the Secretary of Defense, and the 
Secretary of Housing and Urban Development pursuant to the Ar- 
chitectural Barriers Act of 1968; (5) make to the President and to 
Congress reports which shall describe in detail the results to its in- 
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vestigations under clauses (2) and (3) of this subsection; (6) make to 
the President and to the Congress such recommendations for legis- 
lation and administration as it deems necessary or desirable to 
eliminate the barriers described in clause (2) of this subsection; (7) 
establish minimum guidelines and requirements for the standards 
issued pursuant to the Act of August 12, 1968, as amended, com- 
monly known as the Architectural Barriers Act of 1968; and (8) 
insure that public conveyances, including rolling stock, are readily 
accessible to, and usable by, physically handicapped persons. 

(c) The Board shall also (1XA) determine how and to what extent 
transportation barriers impede the mobility of individuals with 
handicaps and aged individuals with handicaps and consider ways 
in which travel expenses in connection with transportation to and 
from work for individuals with handicaps can be met or subsidized 
when such individuals are unable to use mass transit systems or 
need special equipment in private transportation, and (B) consider 
the housing needs of individuals with handicaps; (2) determine 
what measures are being taken, especially by public and other non- 
profit agencies and groups having an interest in and a capacity to 
deal with such problems, (A) to eliminate barriers from public 
transportation systems (including vehicles used in such systems), 
and to prevent their incorporation in new or expanded transporta- 
tion systems and (B) to make housing available and accessible to 
individuals with handicaps or to meet sheltered housing needs; and 
(3) prepare plans and proposals for such further actions as may be 
necessary to the goals of adequate transportation and housing for 
individuals w*th handicaps, including proposals for bringing togeth- 
er in a coCi native effort, agencies, organizations, and groups al- 
ready working toward such goals or whose cooperation is essential 
to effective and comprehensive action. 

(dXD In carrying out its functions under this Act, the Board 
shall, directly or through grants to public or private nonprofit orga- 
nizations or contracts with private nonprofit or fosc profit organiza- 
tions, carry out its functions under subsections (b) and (c) of this 
section, and shall conduct investigations, hold public hearings, and 
issue such orders as it deems necessary to insure compliance with 
the provisions of the Acts cited in subsection (b). Except as provid- 
ed in paragraph (3) of subsection (e), the provisions of subchapter II 
of chapter 5, and chapter 7 of title 5, United States Code, shall 
apply to procedures under this section, and an order of compliance 
issued by the Board shall be a final order for purposes of judicial 
review. Any such order affecting any Federal department, agency, 
or instrumentality of the United States shall be final and binding 
on such department, agency, or instrumentality. An order of com- 
pliance may include the withholding or suspension of Federal 
funds with respect to any building or public conveyance or rolling 
stock found not to be in compliance with standards enforced .under 
this section. Pursuant to chapter 7 of title 5, United States Code, 
aiiy complainant or participant in a proceeding under this subsec- 
tion may obtain review of a final order issued in such proceeding. 

(2) The Executive Director is authorized, at the direction of the 
Board— 
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(A) to bring a civil action in any appropriate United States 
district court to enforce, in whole or in part, any final order of 
the Board under this subsection; and 

(B) to intervene, appear, and participate, or to appear as 
amicus curiae, in any court of the United States or in any 
court of a State in civil actions which related to this section or 
to the Architectural Barriers Act of 1968. 

Except as provided in section 518(a) of title 28, United States Code, 
relating to litigation before the Supreme Court, the Executive Di- 
rector may appear for and represent the Board in any civil litiga- 
tion brought under this section. 

(3) The Board, in consultation and coordination with other con- 
cerned Federal departments and agencies' and agencies within the 
Department of Education, shall develop standards and provide ap- 
propriate technical assistance to any public or private activity, 
person, or entity affected by regulations prescribed pursuant to this 
title with respect to overcoming architectural, transportation, and 
communication barriers. Any funds appropriated to any such de- 
partment or agency for the purpose of providing such assistance 
may be transferred to the Board for the purpose of carrying out 
this paragraph. The Board may arrange to carry out its responsibil- 
ities* under this paragraph through such other departments and 
agencies for such periods as the Board determines is appropriate. 
In carrying out its technical assistance responsibilities under this 
paragraph, the Board shall establish a procedure to insure separa- 
tion of its compliance and technical assistance responsibilities 
under this section. 

(e) (1) There shall be appointed by the Board an Executive Direc- 
tor and such other professional ana clerical personnel as are neces- 
sary to carry out its functions under this Act. The Board is author- 
ized to appoint as many hearing examiners as are necessary for 
proceedings required to be conducted under this section. The provi- 
sions applicable to hearing examiners appointed under section 3105 
b r title 5, United States Code, shall apply to hearing examiners ap- 
pointed under this subsection. 

(2) The Executive Director shall exercise general supervision over 
♦all personnel employed by the Board (other than hearing examin- 
ers and their assistants). The Executive Director shall have final 
authority on behalf of the Board, with respect to the investigation 
of alleged noncompliance and in the issuance of formal complaints 
before the Board, and shall have such other duties as the Board 
may prescribe. 

(3) For the purpose of this section, an order of compliance issued 
by a hearing examiner shall be deemed to be an order of the Board 

• and shall be the final order for .the purpose of judicial review. 

(f) The departments or agencies specified in subsection (a) of this 
section shall make available to the Board such technical, adminis- 
trative, or other assistance as it may require to carry put its func- 
tions under this section, and the Board may appoint such other ad- 
visers, technical experts, and consultants as it deems necessary to 
assist it in carrying out its functions under this section. Special ad- 
visory and technical experts and consultants appointed pursuant to 
this subsection shall, while performing their functions under this 
section, be entitled to receive compensation at rates fixed by the 
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Secretary, but not exceeding the daily pay rate, for a person em- 
ployed as a GS-18 under section 5332 of title 45, United States 
Code, including traveltime, and while serving away from their 
homes or regular places of business they may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as authorized by 
section 5703 of such title 5 for persons in the Government service 
employed intermittently. 

(g) The Board shall, at the end of each fiscal year, report its ac- 
tivities during the preceding fiscal year to the Congress. Such 
report shall include an assessment of the extent of compliance with 
the Acts cited in subsection (b) of this section, along with a descrip- 
tion and analysis of investigations made and actions taken by the 
Board, and the reports and recommendations described in clauses 
(5) and (6) of subsection (b) of this section. The Board shall prepare 
two final reports of its activities under section (c). One such report 
shall be on its activities in the field of transportation barriers to 
individuals with handicaps, and the other such report shall be on 
its activities in the field of the housing needs of individuals with 
handicaps. The Board shall, not later than September 30, 1975, 
submit each such report, together with its recommendations, to the 
President and the Congress. The Board shall also prepare for such 
submissions an interim report of its activities in each such field 
within 18 months after the date of enactment of this Act. The 
Board shall prepare aud submit two additional reports of its activi- 
ties under subsection (c) of this section, one report on its activities 
in the field of transportation barriers of indhdduals with handicaps 
and the other report on its activities in the- field of the housing 
needs of individuals with handicaps. The two additional reports re- 
quired by the previous sentence shall be submitted not later than 
February 1, 1988. 

(hXl) Within one year following the enactment of this subsection, 
the Board shall submit to the President and the Congress a report 
containing an assessment of the amounts required to be expended 
by States and by political subdivisions thereof to provide individ- 
ual with handicaps with full access to all programs and activities 
receiving Federal assistance. 

(2) The Board may make grants to, or enter into contracts with, 
public or private organizations to. carry out its duties under subsec- 
tions (b) and (c). The Board may also make grants, to any designat- 
ed State unit for the purpose of conducting studies to provide the 
cost assessment required by paragraph (1). Before including in such 
report the findings of any study conducted for the Board under a 
grant or contract to provide the Board with such cost assessments, 
the Board shall take all necessary steps to validate the accuracy of 
any such findings. 

(i) There are authorized to be appointed for the purpose of carry- 
ing out the duties and functions of the Board under this section 
such sums as may be necessary for each of the fiscal years 1987, 
1988, 1989, 1990, and 1991, but in no event shall the amount appro- 
priated for any one fiscal year exceed $3,000,000. 
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EMPLOYMENT UNDER FEDERAL CONTRACTS 



Sec. 503. (a) Any contract in excess of $2,500 entered into by any 
Federal department or agency for the procurement of personal 
property and nonpersonal services (including construction) for the 
United States shall contain a provision requiring that, in employ- 
ing persons to carry out such contract the party contracting with 
the United States shall take affirmative action to employ and ad- 
vance in employment qualified individuals with handicaps as de- 
fined in section 7(8), The provisions of this section shall apply to 
any subcontract in excess of $2,500 entered into by a prime con- 
tractor in cairying out any contract for the procurement of person- 
al property and nonpersonal services (including construction) for 
the United States. The President shall implement the provisions of 
this section by promulgating i^gulations within ninety days after 
the date of enactment of this section. 

(b) If any individual with handicaps believes any contractor has 
failed or refuses to comply with the provisions of a contract with 
the United States, relating to employment of individuals with 
handicaps, such individual may file a complaint with the Depart- 
ment of Labor. The Department shall promptly investigate such 
complaint and shall take such action thereon as the facts and cir- 
cumstances warrant, consistent with the terms of such contract 
and the laws and regulations applicable thereto. 

(c) The requirements of this section may be waived in whole or in 
part, by the President with respect to a particular contract or sub- 
contract, in accordance with guidelines set forth in regulations 
which the President shall prescribe, when the President deter- 
mines that special circumstances in the national interest so require 
and states in writing the reasons for such determination. 

NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS 

Sec. 504. No otherwise qualified individual with handicaps in the 
United States, as defined in section 7(8) shall, solely by reason of 
his handicap, be excluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance or under any pro- 
gram or activity conducted by any Executive agency or by the 
United States Postal Service. The head of each such agency shall 
promulgate such regulations as may be necessary to carry out the 
amendments to this section made by the Rehabilitation, Compre- 
hensive Services, and Developmental Disabilities Act of 1978. 
Copies of any proposed regulation shall be submitted to appropriate 
authorizing committees of the Congress, and such regulation may 
take effect no earlier than the thirtieth day after the date on 
which such regulation is so submitted to such committees. 



Sec. 505. (aXD The remedies, procedures, and rights set forth in 
section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), in- 
cluding the application of sections 706(f) through 706(k) (42 U.S.C 
2000e-5 (f) through (k)), shall be available, with respect to any com- 
plaint under section 501 of this Act, to any employee or applicant 
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for employment aggrieved by the final disposition of such c;m- 
plaint, or by the failure to take final action on such complaint. In 
fashioning an equitable or affirmative action remedy under such 
section, a court may take into account the reasonableness of the 
cost of any necessary work place accommodation, and the availabil- 
ity of alternatives therefor or other appropriate relief in order to 
achieve an equitable and appropriate remedy. 

(2) The remedies, procedures, and rights set forth in title VI of 
the Civil Rights Act of 1964 shall be available to any person ag- 
grieved by any act or failure to act by any recipient of Federal as- 
sistance or Federal provider of such assistance under section 504 of 
this Act 

(b) In any action or proceeding to enforce or charge a violation of 
a provision of this title, the court, in its discretion, may allow the 
prevailing party, other than the United States, a reasonable attor- 
ney's fee as part of the costs. 

SECRETARIAL RESPONSIBILITIES 

Sec. 506. (1) The Secretary may provide directly or by contract 
wkh State vocational rehabilitation agencies or experts or consult- 
ants or groups thereof, technical assistance—! 

(A) to persons operating rehabilitation facilities; and 

(B) with the concurrence of the Board established by section 
502, to any public or nonprofit agency, institution, or organiza- 
tion; 

for the purpose of assisting such persons or entities in removing ar- 
chitectural, transportation, or communication barriers. Any con- 
currence of the Board under this paragraph shall reflect ita consid- 
eration of the cost studies earned out by States under section 
502?cXl). 

(2) Any such experts or consultants, while serving pursuant to 
such contracts, shall be entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding the aaily equivalent of 
the rate of basic pay payable for grade GS-18 of the General Sched- 
ule, under section 5332 of title 5, United States Code, including 
traveltime, and while so serving away from their homes or regular 
places of business, thsy may be allowed travel expenses, including 
per diem in lieu of uubsistence, as authorized by section 5703 of 
title 5, United Stated Code, for persons in the Government service 
employed intermittently. 

(3) The Secretary, with the concurrence of the Board and he 
President may provide, directly or by contract, financial assistance 
to any public or nonprofit agency, institution, or organization for 
the purpose of removing architectural, transportation, and commu- 
nication barriers. No assistance may be provided under this para- 
graph until a study demonstrating tne need for such assistance has 
been conducted and submitted under section 502(h)(2) of this title. 

(4) In order to carry out this section, there are authorized to be 
appropriated such sums as may be necessary. 

INTERAGENCY COORDINATING COUNCIL 

Sec. 507. There shall be established an Interagency Coordinating 
Council (hereinafter referred to in this section as the "CounciTO 
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composed of the Secretary of Education, the Secretary of Health 
and Human Services, the Secretary of Labor, the Assistant Secre- 
tary of the Interior for Indian Affairs, the Attorney General, the 
Chairperson of the Office of Personnel Management, the Chairper- 
son of the Equal Employment Opportunity Commission, and the 
Chairperson of the Architectural and Transportation Barriers Com- 
pliance Board. The Council shall have the responsibility for devel- 
oping and implementing agreements, pcHcies, and practices de- 
signed to maximize effort, promote effickacy, and eliminate con- 
flict, competition, duplication, and inconsistencies among the oper- 
ations, functions and jurisdictions of the various departments, 
agencies, and branches of the Federal Government responsible for 
the implementation and enforcement of the provisions of this title, 
and the regulations prescribed thereunder. On or before July 1 of 
each year, the Council shall transmit to the President and to the 
Congress a report of its activities together with such recommenda- 
tions for legislative or administrative changes as it concludes are 
desirable to further promote the purposes of this section. Nothing 
hi this section shall impair any responsibilities assigned bj any Ex- 
ecutive Order to any Federal department, agency, or instrumentali- 
ty to act as a lead Federal agency with respect to any provisions of 
this title. 



Sec. 508. (aXl) The Secretary, through the National Institute on 
Disability and Rehabilitation Research and the Administrator of 
the General Services, in consultation with the electronics industry, 
shall develop and establish guidelines for electronic equipment ac- 
cessibility designed to insure that individuals with handicaps may 
use electronic office equipment with or without special peripherals. 

(2) The guidelines established pursuant to paragraph (1) shall be 
applicable with respect to electronic equipment, whether purchased 
or leased. 

(3) The initial guidelines shall be established not later than Octo- 
ber 1, 1987, and shall be periodically revised as technologies ad- 
vance or change. 

(b) Beginning after September 30, 1988, the Administrator of 
General Services shall adopt guidelines for electronic equipment 
accessibility established under subsection (a) for Federal procure- 
ment of electronic equipment. Each agency shall comply with the 
guidelines adopted under this subsection. 

(c) For the purpose of this section, the term "special peripherals" 
means a special needs aid that provides access to electronic equip- 
ment that is otherwise inaccessible to an individual with handi- 
caps. 



Sec. 601. This title may be cited as the "Employment Opportuni- 
ties for Individuals With Handicaps Act". 
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Part A— Community Service Employment Pilot Programs for 
Individuals With Handicaps 



Sec. 611. (a) In order to promote useful opportunities in commu- 
nity service activities for individuals with handicaps who have poor 
employment prospects, the Secretary of Labor (hereinafter in this 
part referred to as the "Secretary") is authorized to establish a 
community service employment pilot program for individuals with 
handicaps. For purposes of this part, the term "eligible individ- 
uals" means persons who are individuals with handicaps (as de- 
fined in section 7(8) of this Act) and who are referred to programs 
under this part by designated State units. 

(bXD The Secretary -may enter into agreements with public or 
private nonprofit agencies or organizations, including national or- 
ganizations, agencies of a State goyernment or a political subdivi- 
sion of the State (having elected or duly appointed governing offi- 
cials), or a combination of such political subdivisions, or tribal orga- 
nizations in order to carry out the pilot program referred to in sub- 
section (a). Such agreements may include provisions consistent 
with subsection (c) for the payment of the costs of projects devel- 
oped by such organizations and agencies in cooperation with the 
Secretary. No payment shall be made by the Secretary toward the 
cost of any such project unless the Secretary determines that: 

(A) Such project will provide employment only for eligible in- 
dividuals,, except that if eligible individuals are not available to 
serve as technical, administrative,- or supervisory personnel for 
a project then such personnel may be recruited from among 
other individuals. 

(B) Such project will provide employment for eligible individ- 
uals in the community in which such individuals reside, or in 
nearby communities. 

(C) Such project will employ eligible individuals in services 
related to publicly owned and operated facilities and projects, 
or projects sponsored by organizations, other than political par- 
ties, exempt from taxation under section 501(cX3) of the Inter- 
nal Revenue Code of 1954, except for projects involving the 
construction, operation, or maintenance of any facility used or 
to be used as a place for sectarian religious instruction or wor- 
ship. 

(D) Such project will contribute to the general welfare, of the 
community in which eligible individuals are employed under 
such project. 

(E) Such project (i) will result in an increase in employment 
opportunities "over those opportunities which would otherwise 
be available, (ii) will not result in any displacement of current- 
ly employed workers (including partial displacement, such as a 
reduction in the hours of nonovertime work or w?ges or em- 
ployment benefits), and (iii) will not impair existing contracts 
or result in, the substitution of Federal funds for other funis in 
connection with work that would otherwise be performed. 

(F) Such project will not employ any eligible individual to 
perform work which is the same or substantially the same as 
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that performed by any other person who is on layoff from em- 
ployment with the agency or organization sponsoring such 



(G) Such project will utilize methods of recruitment and se- 
lection (including the listing of job vacancies with the State 
agency units designated under section 101(aX2XA) to adminis- 
ter vocational rehabilitation services under this Act) which 
will assure that the maximum number of eligible individuals 
will have an opportunity to participate in the project. 

(H) Such project will provide for (i). such trai n ing as may be 
necessary to make the most effective use of the skills and tal- 
ents of individuals who are participating in the project, and (ii) 
during the period of such training, a reasonable subsistence al- 
lowance for such individuals and the payment of any other 
reasonable expenses related to such'training. 

(D Such project will provide safe and healthy working condi- 
tions for any eligible individual employed under such project 
and will pay any such individual at a rate of pay not lower 
than the rate of pay described in paragraph (2). 

(J) Such project will be established or administered with the 
advice of (i) persons competent in the field of service in which 
employment is being provided, and (ii) persons who are knowl- 
edgeable with regard to the needs of individuals with handi- 
caps. , , 

(K) Such project will pay any reasonable costs for work-relat- 
ed expenses, transportation, and attendant care incurred by el- 
igible individuals employed under such project in accordance 
with regulations prescribed by the Secretary. 

(L) Such project will provide* appropriate placement services 
for employees under the project to assist them m locating un- 
subsidized employment when the Federal assistance for the 
project terminates. 
(2) The rate of pay referred to in subparagraph (I) of paragraph 
(1) is the highest of the following: . m 

(A) The prevailing rate of pay for persons employed in simi- 
lar occupations by the same employer. 

(B) The minimum wage which would be applicable to the- em- 
ployee under the Fair Labor Standards Act of 1938 if such em- 
ployee were not exempt from such Act under section 13 there-* 
of. 

(Q The State or local minimum wage for the most nearly 
comparable covered employment. 
The Department of Labor shall no£ issue any certificate of exemp- 
tion under section 14(c) of the Fair Labor Standards Act of 1938 
with respect to any person employed in a project under this sec- 
tion. 

(cXD The Secretary may pay not to exceed 90 percent of the cost 
of any project which is the subject of an agreement entered into 
under stibseiction (b). Notwithstanding the preceding sentence, the 
Secretary may pay all of the costs of any such project which is (A) 
an emergency or disaster project, or (B) a project located in an eco- 
nomically depressed area, as determined by the Secretary in con- 
sultation with the Secretary of Commerce and the Director of the 
Community Services Administration. 
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(2) The non-Federal share of any project under this part may be 
in cash or in kind. In determining the amount of the non-Federal 
share, the Secretary may attribute fair market value to services 
and facilities contributed from non-Federal sources. 

(d) Payments under this part may be made in advance or by way 
of reimbursement, and in such installments as the Secretary may 
determine. 



Sec. 612. (a) In order to effectively carry out the provisions of 
this part, the Secretary shall, through the Commissioner of the Re- 
habilitation Services Administration, consult with any designated 
State unit with regard to — 

(1) the localities in which community service projects of the 
type authorized by this part are most needed; 

(2) the employment situations and types of skills possessed 
by eligible individuals in such localilies;^and 

(3) potential projects suitable for funding in such localities. 

(b) The Secretary shall coordinate the pilot program established 
under this part, with programs authorized under the Emergency 
Jobs and Unemployment Assistance Act of 1974, the Job Training 
Partnership Act, the Community Services Act of 1974, and the 
Emergency Employment Act of 1971. Appropriations under this 
part may not be used to carry out any program under the Acts re- 
ferred to in the preceding sentence. 

(c) In carrying out. this part, the Secretary may, with the consent 
of any other Federal, State, or local agency, use the services, equip- 
ment, personnel, and facilities of such agency with or without pro- 
viding such agency with reimbursement and may use the services, 
equipment, and facilities of any other public or private entity on a 
similar basis. 

(d) Within one hundred and eighty days after the effective date 
of this part, the Secretary shall issue and publish in the Federal 
Register such regulations as may be necessary to carry out this 
part. 

(e) The Secretary shall not delegate any function of the Secretary 
under this part to any other department or agency of the Federal 
Government: 



Sec. 613. (a) Eligible individuals who are employed in any project 
funded under this part shall not 'be considered to be Federal em- 
ployees as a result of such employment and shall not be subject to 
the provisions of part HI of title 5, United States Code. 

(b) No contract shall be entered into under this part with a con- 
tractor who is, or whose employees are, under State law, exempted 
from operation of any State workmen's compensation law generally 
applicable £o employees, unless the contractor shall undertake to 
provide for persons to be employed under such contract, through 
insurance by a recognized carrier or by self-insurance authorized 
by State law, workmen's compensation, coverage equal to that pro- 
vided by law forcovered employment. 
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(c) No part of the wages, allowances, or reimbursement for trans- 
portation and attendant care costs made available to an eligible in- 
dividual employed in any project funded under this part shall be 
treated as income or benefits for the purpose of any other program 
or provision of State or Federal law, unless the Secretary makes a 
case by case determination that disallowance of such income or 
benefits is inequitable or does not carry out the purposes of this 
title. 



Sec. 614. (a) The Secretary shall consult with, and obtain the 
written views of, the Commissioner of the Rehabilitation Services 
Administration before establishing rules or general policy in the 
administration of this part. 

(b) The Secretary shall consult and cooperate with the Director 
of the Community Services Administration, the Secretary of Health 
and Human Services, and the heads of other Federal agencies car- 
rying out related programs, in order to achieve maximum coordina- 
tion between such programs and the program established under 
this part. Each Federal agency shall cooperate with the Secretary 
in disseminating information relating to the availability of assist- 
ance under this part and identifying individuals eligible for em- 
ployment in projects assisted under this part. 



SuC. 615. (aXD Preference in awarding grants or contracts under 
this part shall be given to organizations of proven ability in provid- 
ing employment services to individuals with handicaps under this 
program and similar programs. The Secretary, in awarding grants 
and contracts under this section; shall, to the extent feasible, 
assure an equitable distribution of activities under such grants and 
contracts ainong the States, taking into account the needs of under- 
served States and the needs of Indian tribes. 

(2) The Secretary shall allot for projects within each State the 
sums appropriated for any fiscal year under section 617 so that 
each State will receive an amount which bears the same ratio to 
such sums as the population of the State bears to the population of 
all the States. 

(b) The amount allotted for projects within any State under sub- 
section (a) for any fiscal year which the Secretary determines will 
not be required for such year shall be reallotted, from* time to time 
and on such dates during such year as the Secretary may fix, to 
projects within other States in proportion to the original allot- 
ments to projects within such States under subsection (a) for such 
year, but with such proportionate amount for any of such other 
States being reduced to the extent it exceeds the sum the Secretary 
estimates that projects within such State need and will be able to 
use for such year. The total of such reductions shall be similarly 
reallotted among the States whose proportionate amounts were not 
so reduced. Any amount reallotted to a State under this subsection 
during a year shall be deemed part of its allotment under subsec- 
tion (a) for such year. 
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(c) The amount apportioned for projects within each State under 
subsection (a) shall be apportioned among areas within each such 
State in an equitable manner, taking into consideration (1) the pro- 
portion which eligible individuals in each such area bears to the 
total number of such individuals, respectively, in that State, and (2) 
the relative distribution of such individuals residing in rural and 
urban areas within.the State (including individuals residing on 
Indian reservations). 

DEFINITIONS 

Sec. 616. For purposes of this part— 

(1) the term 'community service" means social, health, wel- 
fare, and educational services, legal and other counseling serv- 
ices and assistance, including tax counseling and assistance 
aiid financial counseling, and library, recreational, and other 
similar services; conservation, maintenance, or restoration of 
natural resources; community betterment or beautification; an- 
tipollution and environmental quality efforts; economic devel- 
opment; and such other services essential and necessary to the 
community as the Secretary, by regulation, may prescribe; 

(2) the term "pilot program means the" community service 
employment program for individuals with handicaps estab- 
lished under this part; and 

(3) the term "attendant care" means interprets: services for 
the deaf, reader services for the blind, and services provided to* 
assist mentally retarded individuals to perform duties of em- 
ployment. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 617. There are authorized to be appropriated to carry out 
the provisions of this part such sums as may be necessary for each 
of the fiscal years 1987, 1988, 1989, 1990, and 1991. 

Part B— Projects With Industry and Business Opportunities 
for Individuals With Handicaps 

projects with industry 

Sec. 621. (a)(1) The purpose of this title is to promote opportuni- 
ties for competitive employment of individuals with handicaps, to 
provide appropriate placement resources, to engage the talent and 
leadership of private industry as partners in the rehabilitation 
process, to create practical settings for job readiness and training 
programs, and to secure the participation of a private industry in 
identifying and providing job opportunities and the necessary skills 
and training to qualify people with handicaps for competitive em- 
ployment. 

(2) The Commissioner, in consultation with the Secretaries of 
Labor and Commerce and with designated State units, may enter 
into agreements with individual employers, designated State units 
and other entities to establish jointly financed projects which — 

(A) shall create and expand job opportunities for individuals 
with handicaps by providing for the establishment of appropri- 
ate job placement services; 



ERJC 



. :-.306 



301 



(B) shall provide individuals with handicaps with training in 
a realistic work setting in order to prepare them for employ- 
ment in the competitive market; 

(C) shall provide individuals with handicaps with such sup- 
portive services as may be required to permit them to continue 
to engage in the employment for which they have received 
training under this section; 

(D) shall, to the extent appropriate, expand job opportunities 
for individuals with handicaps by providing for (i) the develop- 
ment and modification of jobs to accommodate the special 
needs of such individuals, (ii) the distribution of special aids, 
appliances, or adapted equipment to such individuals and (iii) 
the modification of any facilities or equipment of the employer 
which are to be used primarily by handicapped individuals; 
and 

(E) shall provide for business advisory councils comprised of 
representatives of private industry, business concerns and or- 
ganized labor who will identify job availability within the com- 
munity and the skills necessary to fill jobs identified, and pre- 
scribe training and programs tailored to their need.* 

(3) Any agreement under this subsection shall be jointly devel- 
oped by the Commissioner, the prospective employer, and, to the 
extent practicable, the appropriate designated State unit and the 
individuals with handicaps involved. Such agreements shall specify 
the terms of training and employment under the project, provide 
for the payment by the Commissioner of part of the costs of the 
project (in accordance with subsection (c)), and contain the items 
required under subsection (b) and such other provisions as the par- 
ties to the agreement consider to be appropriate. 

(4) Any agreement developed under this subsection shall include 
a description of an evaluation plan which at the end of each project 
year reflects at a minimum the following — 

(A) the numbers and types of individuals with handicaps as- 
sisted; 

(B) the types of assistance provided; 

(C) the sources of funding; 

(D) the percentage of resources committed to each type of as- 
sistance provided; 

(E) the extent to which the employment status and earning 
power of individuals with handicaps changed following assist- 
ance; 

(F) the- extent of capacity building activities, including col- 
laboration with other organizations, agencies, and institutions; 
and 

(G) a comparison, when appropriate, of activities in prior 
• years with activities in the most recent year. 

(b) No payment shall be made by the Commissioner under any 
agreement with an employer entered into under subsection (a) 
unless such agreement — 



1 The amendment made by paragraph (2), adding clause (E) to section 621(aX2) of the Act, 
shall take effect one year after the date of enactment of this Act. 
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(1) provides assurances that individuals with handicaps 
placed with such employer shall receive at least the applicable 
minimum wage; 

(2) specifies that the Commissioner, together with the desig- 
nated State unit, has the right to review any termination of 
employment, and that, in the event such termination occurs 
less than three years after the date of the commencement of 
employment of the individual with handicaps involved, the 
Commissioner shall be entitled to require the repayment of a 
portion of the funds made available to the employer if such 
termination is without reasonable cause, as determined by the 
Commissioner in consultation with such designated State unit; 

(3) provides assurances that any individual with handicaps 
placed with such employer shall be afforded terms and benefits 
of employment equal to those which are afforded to other em- 
ployees of such employer, and that such individuals with 
handicaps shall not be unreasonably segregated from other em- 
ployees; and 

(4) provides assurance that an evaluation report containing 
data specified under subsection (a)(4) shall be submitted as de- 
termined by the Commissioner. 

(c) Payments under this section with respect to any project may 
•not exceed 80 per centum of the costs of the project. 

(dXD The Commissioner shall, not -later than February 1, 1985, 
develop .and publish standards for evaluation consistent with the 
provisions in section (aX3) to assist each recipient under the 
Projects With Industry Program receiving assistance under this 
title to review and evaluate the operation of its project. Such stand- 
ards shall be-revised as^necessary, subject to paragraph (4) of this 
* subsection. 

(2) The Commissioner shall, pursuant to section 14 of this Act, 
conduct a comprehensive evaluation of the Projects With Industry 
Program and submit a report on February 1, 1986, to Congress on 
the evaluation, including, recommendations for the improvement 
and continuation of each recipient and for the support of new 
Proiects With Industry recipients. In conducting the comprehensive 
evaluation, the Commissioner shall apply standards for evaluation 
criteria which are consistent with those required in section (aX3). 

(3) In developing standards for evaluation to be used by tho 
Projects With Industry recipients, and in developing the standards 
for evaluation to be used in the comprehensive evaluation, the 
Commissioner shall obtain and consider recommendations for such 
standards from State Vocational Rehabilitation Agencies, current 
Projects With Industry recipients, professional organizations repre- 
senting industry, organizations representing individuals with 
handicaps, individuals assisted by Projects With Industry recipi- 
ents, arid labor organizations. 

(4) No standards may be established under this subsection unless 
the standards are approved by the National Council on the Handi- 
capped. The Council shall approve the standards within ninety 
days after receiving the standards. If the Secretary of Education 
has not received notification of approval or disapproval from the 
Council within ninety days, the standards shall be deemed ap- 
proved. A Council decision on such standards shall occur at a regu- 
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larly scheduled meeting of the Council, and shall be the result of a 
simple majority of those present at the meeting. 

(eXD Subject to the availability of appropriations, an agreement 
for financial assistance under this section may be effective for a 
period not to exceed five years. Any subsequent agreement for fi- 
nancial assistance under this section may be effective for not more 
than five years. In making a determination concerning any subse- 
quent agreement, the Commissioner shall consider performance 
under the previous agreement and evaluation reports submitted 
under subsection (bX4). 

(2) The Commissioner shall annually review each evaluation 
report submitted under subsection (bX4) and make a determination 
concerning the termination, modification, or renewal of each agree- 
ment for financial assistance under this section. 

(fXD By July 1, 1988, the Commissioner shall publish in the Fed- 
eral Register in final form indicators of what constitutes minimum 
compliance consistent with the evaluation standards under subsec- 
tion (dXD. 

(2) . Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance reviews of at least 
15 percent of grantees annually in subsequent years. Selection of 
grantees for compliance reviews shall be on a random basis. The 
Commissioner shall use the indicators of the evaluation standards 
in determining compliance. At least one member of an on-site com- 
pliance review shall be a non-Federal employee with experience or 
expertise in conducting Projects With Industry. 

(4) Beginning with the annual report to Congress for fiscal year 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 
grantees. 

(g) The Commissioner may provide, directly or by way of grant or 
contract, technical assistance to (1) entities conducting Projects 
With Industry for the purpose of assisting such entities in the im- 
provement of or in the development of relationships with private 
industry or labor, and (2) entities planning the development of new 
Projects With Industry. 

(hXIXA) From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 80 percent of the amount 
appropriated for fiscal year 1989 shall be available only for grant- 
ees receiving assistance in fiscal year 1989. 

03) The Secretary shall ensure that grants are made under sub- 
paragraph (A) only to Projects With Industry recipients that meet 
the evaluation standards and shall make a determination, concern- 
ing the termination, modification, or renewal of each grant on the 
basis of such evaluation. 
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(2) To the extent funds are available under paragraph (1), the 
Secretary shall award grants to hew Pickets With Industry recipi- 
ents located in unserved geographic areas. Grants to new recipients 
shall be awarded on a competitive basis. 

(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and sliall in- 
clude consideration of past performance, where appropriate. 

(4XA) Each grant recipient receiving assistance under this section 
in fiscal year 1986 shall continue to receive assistance through Sep- 
tember 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compliance with the provisions of the ap- 
proved application of the grant recipient. 

(B) Grant recipients continuing to receive assistance on the basis 
of .the review described in subparagraph (A) of this paragraph shall 
be evaluated by the Commissioner using standards described in 
subsection (d) and (f) of this section. Each such grant recipient shall 
continue to receive assistance for 3 years unless the Commissioner 
determines that the grantee is not substantially in compliance with 
such standards and with the provisions of the approved application 
of the grant recipient. 

(i) In approving applications under this section, the Commission- 
er shall give priority to the geographic areas among the States 
which are currently not served or underserved by Projects With In- 
dustry. 

BUSINESS OPPORTUNITIES FOR INDIVIDUALS WXTH HANDICAPS 

Sec. 622. The Commissioner, in consultation with the Secretaries 
of Labor and Commerce, may make grants to, or enter into con- 
tracts with, individuals with handicaps to enable them to establish 
or operate commercial or other enterprises to develop or market 
their products or services. Within ninety days after the effective 
date of this section, the Commissioner shall promulgate regulations 
to carry out this section, including regulations specifying (1) the 
maximum amount of money which may be provided under this sec- 
tion to any participant, and (2) procedures for certification, by des- 
ignated State units, of individuals eligible to participate in any pro- 
gram under this section. 



Sec. 623. There are authorized to be appropriated to carry out 
the provisions of section 621, $16,070,000 for fiscal year 1987, 
$17,010,000 for fiscal year 1988, $18,030,000 for fiscal year 1989, 
$19,149,000 for fiscal year 1990, and $19,925,000 for fiscal year 1991 
and for section 622 such sums as may be necessary for each of the 
fiscal years 1987, 1988, 1989, 1990, and 1991. 

Part C— Supported Employment Services for Individuals With 
Severe Handicaps 



Sec. 631. It is the purpose of this part to authorize grants (sup- 
plementary to grants for vocational rehabilitation services under 
title I) to assist States in developing collaborative programs with 
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appropriate public agencies and private nonprofit organizations for 
training and traditionally time-limited post-employment services 
leading to supported employment for individuals with severe handi- 
caps. 



Sec. 632. Services may be provided under this part to any indi- 
vidual with severe handicaps whose ability or potential to engage 
in a training program and whose ability to engage in a supported 
employment setting has been determined by an evaluation of reha- 
bilitation potential as defined in section 7 of this Act. 



Sec. 633.« (aXD The Secretary shall allot the sums appropriated 
for each fiscal year under this section among the States on the 
basis of relative population of each State, except that no State shall 
receive less than $250,000 or one-third of 1 percent of the sums 
made available for the fiscal year for which the allotment is made, 
whichever is greater. 

(2XA) For the purposes of this subsection, the term "States" does 
not include Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 

(B) The jurisdictions described in subparagraph (A) shall be 
allotted not less than one-eighth of 1 percent of the amounts made 
available for purposes of this subpart for each such clause for the 
fiscal year* for which the allotment is made. 

(b) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will be expended by such 
State to carry out the provisions of this part, the Commissioner 
shall make such amount available for carrying out the provisions 
of this part to one or more of the States which the Commissioner 
determines- tfill be able to use additional amounts during such year 
for carrying out such provisions. Any amount made available to a 
State for any fiscal year pursuant to the preceding sentence shall, 
for the purposes of this section, be regarded as an increase in the 
State's allotment for such year. 

(cXD In the first fiscal year in which appropriations are made 
pursuant to section 638 a State may, in lieu of receiving its allot- 
ment under this part, make an application for a planning grant for 
that fiscal year. The Secretary is authorized to approve the appro- 
priation of , States which meet the requirements of this subsection. 

(2XA) The grant made -under this subsection shall be used for 
planning activities, designed to facilitate the State using its allot- 
ment under this part. 

(B) No grant under this subsection may exceed a period of 18 
months. 

(3) No planning grant made under this subsection may exceed 
$250,000. 
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STATE PLAN 



Sec. 634. (a) In order to be eligible for grants under this part, a 
State shall submit to the Commissioner as part of the State plan 
under title I of this Act a State plan supplement for a three-year 
period for providing training and traditionally time-limited post- 
employment services leading to supported employment for individ- 
uals with severe handicaps. Each State shall make such annual re- 
visions in the plan supplement as may be necessary. 1 
(b) Each such plan supplement shall — 

(1) designate each agency of such State designated under sec- 
tion 101(aX2XB) of this Act as the agency to administer the pro- 
gram assisted under this part; 

(2XA) specify results of the needs assessment conducted as 
required by title I of this Act of individuals with severe handi- 
caps as such assessment identifies the need for supported em- 
ployment services, including the coordination and use of the 
information within the State relating to section 618(bX3) of the 
Education of the Handicapped Act; and 
(B) describe the quality, scope, and extent of supported em- 

Eloyment services to be provided to individuals with severe 
andicaps under this part, and specify the State's goals and 
plans with respect to the distribution of funds received under 
section 635 of this part; 

(3) provide assurances that— 

(A) an evaluation for each individual describes training 
and traditionally time-limited post-employment services 
leading to supported employment; 

(B) an individualized written rehabilitation program as 
required by section 102 will be developed outlining the 
services to be provided; 

(C) such services will be provided in accordance with 
such program or a program specified under subsection 
(bX3XD) of this part; m 

(D) such services will be coordinated with the evaluation 
results, the individual written rehabilitation plan or edu- 
cation plan as required under section 102 of tnis Act, sec- 
tion 123 of the Developmental Disabilities Act of 1984, and 
sections 612(4) and 614(5) of the Education of the Handi- 
capped Act, respectively; 

(E) the State will conduct periodic reviews of the 
progress of individuals assisted under this j>art to deter- 
mine whether services provided to feuch individuals should 
be continued, modified, or discontinued; and 

(F) the State will make maximum use of services from 
public agencies, private nonprofit 'orgnanizations, and 
other appropriate resources in the community to carry out 
this part; 

(4) demonstrate evidence of collaboration by and funding 
from relevant State agencies and private nonprofit organiza- 



1 (1) The amendment adding section 634(a) (made by subsection (a) of this section) shall not 
apply in any fiscal year in which the appropriation for part C of title VI of the Rehabilitation 
Act of 1973 do not equal or exceed $5,000,000. 

(2) The provisions of paragraph (1) are repealed on September 30, 1990. 
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tions to assist in the provision of supported employment serv- 
ices; 

(5) provide assurances that all designated State agencies will 
expend not more than 5 percent of the Staters allotment under 
this part for administrative costs for carrying out this part; 
and 

(6) contain such other information and be submitted in such 
form and in accordance with such procedures as the Commis- 
sioner may require. 

services; availability and comparability 

Sec. 635. (aXD Services available under this part may include but 
are not limited to an evaluation of rehabilitation potential, provi- 
sion of skilled job trainers who accompany the worker for intensive 
on-the-job training, systematic training, job developoment, fullow- 
up services (including regular contact with the employer, trainee, 
and the parent or guardian), and consistent with subsection (b) re^* 
ular observation or supervision*of the individual with severe handi- 
caps at the training site and other services needed to support the 
individual in employment. 

(2) The evaluation of rehabilitation potential authorized by para- 
graph (1) of this subsection shall be supplementary to the evalua- 
tion of rehabilitation potential provided under title I of this Act. 

(b) Services authorized under this part are limited to training 
and traditional time-limited post-employment services leading to 
supported employment. Extended supported employment services 
shall be provided by the relevant State agencies and private organi- 
zations as specified under section 654Q>X4) of this part or any other 
available source. 

(c) Services provided under this part shall be complementary to 
services provided under title I of this Ac';. 

restriction 

Sec. 636. Each designated State agency shall collect the dient in- 
formation required by section 13 of this Act separately for support- 
ed employment clients under this part and for supported employ- 
ment clients under title I. 

savings provision 

Sec. 637. Nothing in this Act shall be construed to prohibit a 
State from conducting or from carrying out training and tradition- 
ally time-limited post-employraent services leading to supported 
employment in accordance with the State plan submitted under 
section 101 from its State allotment under section 110. 

authorization of appropriations 

Sec. 638. There are authorized to be appropriated to carry out 
this part $25,000,000 for the fiscal year 1987, $26,470,000 for the 
fiscal year 1988, $28,060,000 for the fiscal year 1989, $29,730,000 for 
the fiscal year 1990, $30,949,000 for the fiscal year 1991. 
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808 

TITLE VII-COMPREHENSIVE SERVICES FOR INDEPENDENT 

LIVING 

Part A— Comprehensive Services 
purpose 

Sec. 701. The purpose of this title is to authorize grants (supple- 
mentary to grants for vocational rehabilitation services under title 
I) to assist States in providing comprehensive services for independ- 
ent living designed to meet the current and future needs of individ- 
uals whose disabilities are so severe that they do not presently 
have the potential for employment but may benefit from vocational 
rehabilitation services which will enable them to live and function 
independently. 

ELIGIBILITY 

Sec. 702. (a) Services may be provided under this title to any in- 
dividual whose ability to engage or continue in employment, or 
whose ability to function independently in the family or communi- 
ty, is so limited by the severity of the disability that vocational or 
comprehensive rehabilitation services apprecboiy more costly and 
of appreciably greater duration than those vocational or compre- 
hensive rehabilitation services required for the rehabilitation of an 
individual with handicaps are required to improve significantly 
either the ability to engage in employment or the ability to func- 
tion independently in the family or community. Priority of services 
under this part shall be given to individuals not served by other 
provisions of this Act. 

(b) For purposes of this title, the term "comprehensive services 
for independent living" means any appropriate vocational rehabili- 
tation service (as defined under title I of this Act) and any other 
service that will enhance the ability of an individual with handi- 
caps to live independently and function within the family and com- 
munity and, if appropriate, secure and maintain appropriate em- 
ployment. Such services may include any of the following: counsel- 
ing services, including psychological, psychotherapeutic, and relat- 
ed services; housing incidental to the purpose of this section (in- 
cluding appropriate accommodations to and modification of any 
space to serve individuals with handicaps; appropriate job place- 
ment services; transportation; attendant care; physical rehabilita- 
tion; therapeutic treatment; needed prostheses and other appli- 
ances and devices; health maintenance; recreational services; serv- 
ices for children of preschool age, including physical the.^py, devel- 
opment of language and communication skills, and child develop- 
ment services; and appropriate preventive services to decrease the 
needs of individuals assisted under the program for similar services 
in the future. 

ALLOTMENTS 

Sec. 703. (aXD From sums made available for each fiscal year for 
the purposes of allotments under this subpart, each State whose 
comprehensive services plan has been approved under section 705 
shall be entitled to an allotment of ar amount bearing the same 
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ratio to such sums as the population of the State bears to the popu- 
lation of all States. Except, as provided in paragraph (2), the allot- 
ment to any- State under the preceding sentence shall he not less 
than $200,000 or one-third of 1 percent of the sums made available 
for the fiscal year for which the allotment is made, whichever is 
greater, and the allotment of any State under this section for any 
fiscal year which is less than $200,000 or one-third of 1 percent of 
such sv~~ jhall be increased to the greater, of the two amounts. 

(2) ivr the purposes of this subsection, Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and, the Trust 
Territory of the Pacific Islands shall not be considered as States 
and shall each be allotted not less than one-eighth of 1 percent of 
the amounts made available for purposes of this subpart for the 
fiscal year for which the allotment is made. 

(b) Amounts necessary to increase the allotments of States under 
paragraph (1) or to provide allotments under paragraph (2) shall be 
derived by proportionately reducing the allotments of the remain- 
ing States under paragraph (1), but with such adjustments as may 
be necessary to prevent the allotmentof any such remaining States 
from being thereby reduced to less than the greater of $200,000 or 
one-third of 1 percent of the sums made available for purposes of 
this subpart for the fiscal year for which the allotment is made. 

(c) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will not be utilized by 
such State in carrying out the purposes of this title, the Commis- 
sioner shall make such amount available for carrying out the pur- 
poses of this section to one or more of the States which the Com- 
missioner determines will be able to use additional amounts during 
such year for carrying out such purposes. Any amount made avail- 
able vO a State for any fiscal year pursuant to the preceding sen- 
tence shall, for the purposes of this section, be regarded as an in- 
crease in the State's allotment (as determined under the preceding 
provisions of this section) for such year. 

PAYMENTS TO STATES FROM ALLOTMENTS 

Sec. 704. (a) From each State's allotment for a fiscal year under 
section 703, the State shall be paid the Federal share of the ex- 
penditures incurred during such year under its State plan ap- 
proved under section 705. Such payments may be made (after nec- 
essary adjustments on account of previously made overpayments or 
underpayments) in advance or by* way of reimbursement, and in 
such installments and on such conditions as the Commissioner may 
determine. 

(bXD The Federal share with respect to any State for any fiscal 
year shall be 90 percent of the expenditures incurred by the State 
during such year under its State- plan, approved -under section 705. 

(2) The non-Federal share of the cost of any project assisted by 
an allotment under this subpart may be provided in kind. 

(3) For the purpose of determining the Federal share with re- 
spect to any State, expenditures by a political subdivision of such 
State shall, subject to regulations prescribed by the Commissioner, 
be regarded as expenditures by such State. 
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STATE PLANS 



Sec. 705. (a) In order to be eligible for grants under this part, a 
State shall submit to the Commissioner a State plan for a three- 
year period for providing comprehensive services for independent 
living to individuals with severe handicaps and, upon request of 
the Commissioner, shall make-such annual revisions in the plan as 
may be necessary. Each such plan shall— 

(1) designate the designated State unit of such State as the 
" agency to administer the programs funded under this part; 

(2) demonstrate that the State has studied and considered a 
wide variety of methods for providing comprehensive services 
to individuals with severe handicaps (such as regional and 
community centers, halfway houses, and patient-release pro- 
grams) and that the State will provide, to the maximum extent 
feasible, meaningful alternatives to institutionalization; 

(3) (A) describe the quality, scope, and extent of the compre- 
hensive services for independent living to be provided to indi- 
viduals with handicaps under this part, and specify the State's 
goals and plans with respect to the distribution of funds re- 
ceived under part B of this title; and 

(B) provide satisfactory assurances that facilities used in con- 
nection with the delivery of services assisted under this part 
and part B of this title will comply with the Act of August 12, 
1968, commonly known as the Architectural Barriers Act of 



(4) provide assurances that (A) an individual written reha- 
bilitation program meeting the requirements of section 102 
will be developed for each individual with handicaps eligible 
for independent living services under this part; (B) such serv- 
ices will be provided in accordance with such program; and (C) 
that such program be coordinated with the individualized writ- 
ten rehabilitation program, habilitation plan, or education pro- 
gram for such individual required under section 102 of this 
Act, section 112 of the Developmental Disabilities Services and 
Facilities Construction Act, and sections 612(4) and 614(a)(5) of 
the Education for All Handicapped Children Act of 1975, re- 
spectively; 

(5) provide assurances that the State will consider recom- 
mendations of the State independent living council in deter- 
mining how independent living services will be expanded or 
modified; 

(6) provide assurances that the State will conduct periodic re- 
views of the progress of individuals assisted under this title to 
determine whether services provided to such individuals 
should be continued, modified, or discontinued; 

(7) provide assurances that special efforts will be undertaken 
to provide technical assistance to urban and rural poverty 
areas with respect to the provision of comprehensive services 
for individuals with severe handicaps and describe such efforts; 

(8) provide assurances that individuals with handicaps shall 
have a substantial role in-developing the State plan; 

(9) provide assurances that not less than 20 percent of the 
funds received by a State under this part shall be used to make 
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grants to local public agencies and private nonprofit organiza- 
tions for the conduct of independent living services except that 
the Commissioner may waive the requirement of this clause if 
the Commissioner determines, on the basis of evidence submit- 
ted by the State, that such State cannot feasibly use the funds 
required to be expended under this section for the purposes of 
this clause* and 

(10) contain such other information, and be submitted in 
such form and in accordance with such procedures, as the 
Commissioners may require, 
(b) As soon as practicable after receiving a State plan submitted 
under subsection (a), the Commissioner shall approve or disapprove 
such plan. The Commissioner shall approve any State plan which 
the Commissioner determines meets the requirements and pur- 
poses of this section. The provisions of subsections (b), (c), and W) ot 
section 101 of this Act shall apply to any State plan submitted to 
the Commissioner pursuant to this section, except that for purposes 
of this section, all references in such subsection to the Secretary 
shall be deemed to be references to the Commissioner. 

STATE INDEPENDENT LIVING COUNCIL 

Sec 706. (a) There shall be established in each State receiving as- 
sistance under this title a State Independent Living Council (here- 
after in this section referred to as the "Council ). The Council 

shall — , _ • r 

(1) provide guidance for the development and expansion ot 
independent living programs and concepts on a statewide basis; 

(2) provide guidance to State agencies and to local planning 
and administrative entities assisted under this title; and 

(3) prepare and submit to the State agency designated under 
section 705(aXD a five-year plan addressing the long-term goals 
and recommendations for the need for independent living serv- 
ices and programs within the State. 

(bXD The Council shall be composed of representatives of the 
principal State agencies, local agencies, and nongovernmental 
agencies and groups concerned with services to individuals with 
handicaps under this title; individuals with handicaps and parents 
or guardians of individuals with handicaps; directors of independ- 
ent living centers; representatives from private business employing 
or interested in employing individuals with handicaps; representa- 
tives of other appropriate organizations and other appropriate mdi- 

^(^^A majority of the membership of the Council shall be individ- 
uals with handicaps and parents or guardians of individuals with 
handicaps. , 

(3) The members of the Council shall be appointed by the direc- 
tor of the State agency designated under section 705(a)(1). 

(c) The chairperson of the Council shall be selected from among 
the membership and shall also serve as a member of any State ad- 
visory committee primarily concerned with the provision of reha- 
bilitation services and any other appropriate State advisory com- 
mittee concerned with services to individuals with handicaps. 
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(d) Any State in which there is a council which substantially 
meets the requirements of paragraphs (1) and (2) of subsection (b) 
and has the authority or will, promptly after the date of enactment 
of the Rehabilitation Act Amendments of 1986, have the authority 
to carry out the functions prescribed in subsection (a) shall be 
deemed to meet the requirements of this section. 

Part B— Centers for Independent Living 

GRANT PROGRAM ESTABLISHED 1 

Sec. 711. (a) The Commissioner may make grants to any desig- 
nated State unit which administers the State plan under section 
705 to provide for the establishment and operation of independent 
living centers, which shall be facilities offering the services de- 
scribed in subsection (cX2). 

m (b) No grant may be made under this section unless an applica- 
tion therefor has been submitted to and approved by the Commis- 
sioner. The Commissioner may not approve an application for a 
grant unless the application— 

(1) contains assurances that the designated State unit will 
use funds provided by such grant in accordance with subsec- 
tion (c); 

(2) contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commis- 
sioner may require; and 

(3) contains assurances that each center will have a board 
which is composed of a majority of individuals with handicaps. 

(c) An application by a public or nonprofit agency or organization 
for such grant shall— 

(1) provide assurances that individuals with handicaps will 
be substantially involved in policy direction and management 
of such center, and will be employed by such center; 

(2) contain assurances that the independent living center to 
be assisted by such grant shall offer individuals with handicaps 
a combination of independent living services, including as ap- 
propriate — 

(A) intake counseling to determine the client's need for 
, specific rehabilitation services; 

(B) Teferral and counseling- services with respect to at- 
tendant care; 

(C) counseling and advocacy services with respect to 
legal and economic rights and benefits; 

(D) independent living skills, counseling, and training, 
including such programs as training in the maintenance of 
necessary equipment and in jobseeking skills, counseling 
on therapy needs and programs, and special programs for 
the blind and deaf; 

(E) housing, recreation and transportation referral and 
assistance; 



1 The amendments shall take effect one year after the date of enactment of this Act. 
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(F) p'uveys, directories, and other activities to identify 
appropriate housing, recreational opportunities and acces- 
sible transportation, and other support services; 

(G) health maintenance programs; 

(H) peer counseling; 

(I) community group living arrangements; 

(J) education and training necessary for living in the 
community and participating in community activities; 

(K) individual and group social and recreational services; 

(L) other programs designed to provide resources, train- 
ing, counseling, services, or other assistance of substantial 
benefit in promoting the independence, productivity, and 
quality of life of individuals with handicaps; 

(M) attendant care and training or personnel to provide 
such care; and 

(N) such other services as may be necessary and not in- 
consistent with the provisions of this title; 

(3) contain a description of an evaluation plan which at the 
end of each year of a funding cycle shall reflect at a minimum 
the following — 

(A) the numbers and types of individuals with handicaps 
assisted; 

(B) the extent to which individuals with varying handi- 
capping conditions were served; 

(0) the types of services provided; 

(D) the sources of funding; 

(E) the percentage of resources committed to each type 
of service provided; 

(F) how services provided contributed to the mainte- 
nance of or the increased independence of individuals with 
handicaps assisted; 

m (G) the extent to which individuals with handicaps par- 
ticipate in management and decisionmaking in the center; 

(H) the extent of capacity building activities including 
collaboration with other agencies and organizations; 

(1) the extent of catalytic activities to promote communi- 
ty awareness, involvement, and assistance; 

(J) the extent of outreach efforts and the impact of such 
efforts; and 

(K) a comparison, when appropriate, of prior year(s) ac- 
tivities with most recent year activities. 

(4) contain such other information, and be submitted in such 
form and in accordance with such procedures, as the Commis- 
sioner may require. 

(d) If, within three months after the date in each fiscal year on 
which the Commissioner begins to accept applications from desig- 
nated State units under this section, a designated State unit in a 
State has not submitted such an application, the Commissioner 
may accept applications for grants under this section from local 
public agencies or private nonprofit organizations within such 
State. After the receipt of such applications, the Commissioner may 
make grants to such agencies or organizations for the purpose of 
establishing independent living centers to provide the services de- 
scribed in subsection (cX2). 
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(eXD The Commissioner shall, not later than February 1, 1985, 
develop and publish standards for evaluation consistent with the 
provisions in subparagraph (cX3) to assist each independent living 
center receiving funding under this title to review and evaluate the 
operation of its center. Such standards shall be revised as neces- 
sary, subject to paragraph (4) of this subsection. 

(2) The Commissioner shall, under the authority specified in sec- 
tion 14 of this Act, conduct a comprehensive evaluation of the Cen- 
ters for Independent Living Grant Program, and submit a report 
no later than February 1, 1986, to Congress on the evaluation, in- 
cluding recommendations for the improvement and continuation of 
each grantee and for the support of new independent living cen- 
ters. In conducting the comprehensive evaluation, the Commission- 
er shall apply standards for evaluation which are consistent with 
the standards required in paragraph (1). 

(3) In developmg standards for evaluation to be used by the 
grantees, and in developing the standards for evaluation to be used 
m the comprehensive evaluation, the Commissioner shall obtain 
and consider recommendations for such standards from national 
organizations represonting individuals with handicaps and inde- 
pendent living programs; and from independent living centers, pro- 
fessionals serving individuals with handicaps, and individuals, asso- 
ciations, and organizations engaged in research in independent 
living. 

(4) No standards may be established under this subsection unless 
the standards are approved by tb« National Council on the Handi- 
capped. The Council shall approve the standards within ninety 
days after receiving the standards, If the Secretary of Education 
has not received notification of approval or disapproval from the 
Council within the ninety days, the standards shall be deemed ap- 
proved. A Council decision on such standards shall occur at a regu- 
larly scheduled meeting of the Council, and shall be the result of a 
simple majority of those present at the meeting. 

(fXD By July 1, 1988, the Commissioner shall publish in the Fed- 
eral Register m final form indicators of what constitutes minimum 
compliance consistent with the evaluation standards in subsection 
(eXU 

(2) Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance review of at least 
15 percent of grantees annually in subsequent years. Selection of 
grantees for compliance reviews shall be on a random basis. The 
Commissioner shall use the indicators of the evaluation standards 
in determining compliance. At least one member of an on-site com- 
pliance review shall be a non-Federal employee with experience or 
expertise in the provision of independent living services. 

(4) ' Beginning with the annual report to Congress for fiscal year 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
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grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 
grantees. 

(gXIXA) From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 90 percent of the amount 
appropriated for fiscal year 1989 shall be available only for grant- 
ees receiving assistance in fiscal year 1989. 

(B) The Secretary shall ensure that grants are made under sub- 
paragraph (A) only to Centers that meet the evaluation standards 
and shall make a determination concerning the termination, modi- 
fication, or renewal of each grant on the basis of such evaluation. 

(C) A grant under subparagraph (A) may not be less than 80 per- 
cent or more than 100 percent of the grant to the Center for fiscal 
year 1989. The Commissioner shall determine the amount of each 
grant on the basis of— 

(i) the capacity of the recipient to obtain local resources to 
pay the non-Federal share of the cost of the Center; and 

(ii) the economic conditions in the community to be served by 
the Center. 

(2) To the extent funds are available under paragraph (1), the 
Secretary shall award grants to new Centers located in unserved 
geographic areas. Grants to new Centers shall be awarded on a 
competitive basis. 

(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and shall in- 
clude consideration of past performance, where appropriate. 

(4XA) Each grant recipient receiving assistance under this section 
in fiscal year 1986 shall continue to receive assistance through Sep- 
tember 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compJiance with the provisions of the ap- 
proved application of the grant recipient. 

(B) Grant recipients continuing to receive assistance on the basis 
of the review described in subparagraph (A) of this paragraph shall 
be evaluated by the Commissioner using standards described in 
subsections (e) and (f) of this section. Each such grant recipient 
shall continue to receive assistance for 3 years unless the Commis- 
sioner determines that the grantee is not substantially in compli- 
ance with such standards and with the provisions of the approved 
application of the grant recipient. 

(h) In approving applications under this section, the Commission- 
er shall give priority io geographic areas among the States which 
are currently not served or underserved by independent living cen- 
ters. 

Part C — Independent Living Services for Older Bund 
Individuals 

service program established 

Sec. 721. (a) The Commission may make grants to any designated 
State unit to provide independent living services to older blind in- 
dividuals. Such services shall be designed to assist an older blind 
individual to adjust to blindness by becoming more able to care for 
individual needs. Such services may include — 
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(1) services to help correct blindness such as (A) outreach 
services, (B) visual screening, (C) surgical or therapeutic treat- 
ment to prevent, correct, or modify disabling eye conditions, 
and (D) hospitalization related to such services; 

(2) the provision of eyeglasses and other visual aids; 

(3) the provision of services and equipment to assist an older 
blind individual to become more mobile and more self-suffi- 
cient; 

(4) mobility training,. Braille instruction, and other services 
and equipment to help an older blind individual adjust to 
blindness; 

(5) guide services, reader services, and transportation; and 

(6) any other appropriate services designed to assist a blind 
person in coping with daily living activities, including support- 
ive services or rehabilitation teaching services. 

(b) No grant may be made under this section unless an applica- . 
tion therefor, containing such information as the Commissioner 
may require, has been submitted to and approved by the Commis- 
sioner. The Commissioner may not approve any application for a 
grant unless the application contains assurances that the designat- 
ed State unit will seek to incorporate any new methods and ap- 
proaches relating to the services described in subsection (a) into its 
State plan for independent living services under section 705 of this 
title. 

(c) Funds received under this section by any designated State 
unit may be used to make grants to public or private nonprofit 
agencies or organizations to— 

(1) conduct activities which will improve or expand services 
for older blind individuals and help improve public under- 
standing of the problems of such individuals; and 

(2) provide independent living services to older blind individ- 
uals in accordance with the provisions of subsection (a). 

(d) For purposes of this section, the term "older blind individual" 
means an individual aged fifty-five or older whose severe visual im- 
pairment makes gainful employment extremely difficult to attain 
but for whom independent living goals are feasible. 

Part D — General Provisions 

PROTECTION AND ADVOCACY, OF INDIVIDUAL RIGHTS 

Sec. 731. (a) The Commissioner may make grants to States to es- 
tablish systems to protect and advocate the rights of individuals 
with severe handicaps. In order to be eligible for a grant under this 
section, a State shall provide the Commissioner with assurances 
that any system established with grants made under this section 
shall have the authority to pursue legal, administrative, and other 
appropriate remedies to insure the protection of the rights of such 
individuals receiving services under this title within the State. A 
State must provide that such system will be independent of any 
designated State unit that provides services under this part to such 
individuals. 

(b) No grant may be made under this section unless an applica- 
tion therefor has been submitted to the Commissioner containing 
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such information and in such form and in accordance with such 
procedures as the Commissioner may, by regulation, prescribe. 



Sec. 732. As a condition of providing assistance under this title, 
the Secretary shall require- that each recipient of assistance take 
affirmative action to employ and advance in employment qualified 
individuals with handicaps on the same terms and conditions re- 
quired with respect to the employment of such individuals under 
the provisions of this Act which govern employment (1) by State re- 
habilitation agencies and rehabilitation facilities, and (2) under 
Federal contracts and subcontracts. 



Sec. 741. (a) There are authorized to be appropriated to carry out 
part A of this title $11,830,000 for fiscal year 1987, $12,310,000 for 
fiscal year 1988, $13,050,000 for fiscal year 1989, $13,860,000 for 
fiscal year 1990, and $14,428,000 for fiscal year 1991. 

(b) There are authorized to be appropriated to carry out part B of 
this title $24,320,000 for fiscal year 1987, $25,750,000 for fiscal year 
1988, $27,300,000 for fiscal year 1989, $28,980,000 for fiscal year 
1990, and $30,168,000 for fiscal year 1991. 

(c) There are authorized to be appropriated to carry out part C of 
this title $5,290,000 for fiscal year 1987, $5,600,000 for fiscal year 
1988, $5,930,000 for fiscal year 1989, $6,300,000 for fiscal year 1990, 
and $6,558,000 for fiscal year 1991. 

(dXD There are authorized to be appropriated to carry out part D 
of this title such sums as may be necessary for each of the fiscal 
years 1987, 1988, 1989, and 1990. 

(2) The provisions of section 1913 of title 18, United States Code, 
shall be applicable to all moneys authorized under the provisions of 
this subsection. 



SEC. 103. DEFINITIONS. 

(c) Federal Share.— 

(1) Effective October 1, 1988, section 7(7) of the Act (as redes- 
ignated by subsection (b)) is amended to read as follows: 

(7XA) Subject to subparagraphs (B) and (C), the term "Feder- 
al share" means 80 percent. 

(B) For any fiscal year for which payments to a State under 
section 111(a) exceed such payments for fiscal year 1988, the 
Federal share for those payments in excess of the fiscal year 
1988 amount shall be 79 percent for fiscal year 1989, 78 per- 
cent for fiscal year 1990, 77 percent for fiscal year 1991, 76 per- 
cent for fiscal year 1992, and 75 percent for fiscal year 1993. 



1 Public Law 99-506. 
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(CD The term 'Tederal share" means 90 percent for the pur- 
poses of part C of title I of this Act and as specifically set forth 
in section 301(bX3), except that with respect to payments pur- 
suant to part B of title I of this Act to any State which are 
used to meet the costs of construction of those rehabilitation 
facilities identified in section 103(bX2) in such State, the Feder- 
al share shall be the percentages determined in accordance 
with the provisions of section 301(bX3) applicable with respect 
to the State. 

(D) For the purpose of determining the non-Federal share 
with respect to a State, expenditures by a political subdivision 
thereof or by a local agency shall be regarded as expenditures 
by such State, subject to such limitations and conditions as the 
Secretary shall be regulation prescribe. 

(2) Effective October 1, 1988, section 110(bX2) of the Act is 
amended by striking out "80 percent" both places it appears 
and inserting in lieu thereof "the applicable Federal share". 

SEC. 1003. CIVIL RIGHTS REMEDIES EQUALIZATION. 

(a) General Provision.— 

(1) A State shall not be immune under the Eleventh Amend- 
ment of the Constitution of the United States from suit in Fed- 
eral court for a violation of section 504 of the Rehabilitation 
Act of 1973, title DC of the Education Amendments of 1972, the 
Age Discrimination Act of 1975, title VI of the Civil Rights Act 
of 1964, or the provisions of any other Federal statute prohibit- 
ing discrimination by recipients of Federal financial assistance. 

(2) In a suit against a State for a violation of a statute re- 
ferred to in paragraph (1), remedies (includihg remedies both 
at law and in equity) are available for such a violation to the 
same extent as such remedies are available for such a violation 
in the suit against any public or private entity other than a 
State. 

(b) Effective Date.— The provisions of subsection (a) shall take 
effect with respect to violations that occur in whole or in part after 
the date of enactment of the Rehabilitation Act Amendments of 
1986. 

SEC. 1004. COST RATE REPORT OF THE SECRETARY. 

(a) Assessment. — The Secretary of Education shall conduct an as- 
sessment of the direct and indirect cost rates charged to State 
agencies designated to administer or supervise the administration 
of the State plan under the Rehabilitation Act of 1973 by other 
State agencies. 

(b) Report.— Not later than February 1, 1987, the Secretary shall 
submit a report of such assessment to the Congress. Such report 
shall include recommendations regarding alternative methods for 
establishing indirect cost rates, including establishing predeter- 
mined fixed rates by statute and prescribing standards for negotiat- 
ing such rates. 

SEC. 1005. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this Act shall take 
effect on the date of its enactment. 
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SERVICES 1 

Part A— Air to Families With Dependent Children 



Section 401. For the purpose of encouraging the care of depend- 
ent children in their own homes or in the homes of relatively en- 
abling each State to furnish financial assistance and rehabilitation 
and other services, as far as practicable under the conditions in 
such State, to needy dependent children and the parents or rela- 
tives with whom they are living to help maintain and strengthen 
family life and to help.such parents or relatives to attain or retain 
capability for the maximum self-support and personal independ- 
ence consistent with the maintenance of continuing parental care 
and protection, there is hereby authorized to be appropriated for 
each fiscal year a sum sufficient to carry out the purposes of this 
part. The sums made available under this section shall be used for 
making payments to States which have submitted, and had ap- 
proved by the Secretary, State plans for aid and services to needy 
families with children. 

STATE PLANS FOR AID AND SERVICES TO NEEDY FAMILIES WITH 

CHILDREN 

Sec. 402. (a) A State plan for aid and services to needy families 
with children must — 

(7) except as may be otherwise provided in paragraph (8) or 
(31) and section 415, provide that the State agency— 

(A) shall, in determining need, take into consideration 
any other income and resources of any child or relative 
claiming aid to families with dependent children, or of any 
other individual (living in the same home as such child 
and relative) whose needs the State determines should be 
considered in determining the need of the child or relative 
claiming such aid; 

(B) shall determine ineligible for aid any family the com- 
bined value of whose resources (reduced by any obligations 
or debts with respect to such resources) exceeds $1,000 or 



1 As amended through Public Law 99-514. 
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such lower amount as the State may determine, but not in- 
cluding as a resource for purposes of this subparagraph (i) 
a home owned and occupied by such child, relative, or 
other individual and so much of the family member's own- 
ership interest in one automobile as does not exceed such 
amount as the Secretary may prescribe, (ii) under regula- 
tions prescribed by the Secretary, burial plots (one for 
each such child, relative, and other individual), and funer- 
al agreements or (iii) for such period or periods of time as 
the Secretary may prescribe, real property which the 
family m making a good-faith effort to dispose of, but any 
aid payable to the family for any such period shall be con- 
ditioned upon such disposal, and any payments of such aid 
for that period shall (at the time of the disposal) be consid- 
ered overpayments to the extent that they would not have 
been made had the disposal occurred at the beginning of 
the period for which the payments of such aid were made: 
and 

(C) may, in the case of a family claiming or receiving aid 
under this part for any month, take into consideration as 
income (to the extent the State determines appropriate, as 
specified in such plan, and notwithstanding any other pro- 
vision of law) — 

(i) an amount not to exceed the value of the family's 
monthly allotment of food stamp coupons, to the 
extent such value duplicates the amount for food in- 
cluded in the maximum amount that would be pay- 
able under the State plan to a family of the same com- 
position with no other income; and 

(ii) an amount not to exceed the value of any rent or 
housing subsidy provided to such family, to the extent 
such value duplicates the amount for housin/r included 
in the maximum amount that would be payaole under 
the State plan to a family of the same composition 
with no other income; 

(8XA) provide that, with respect to any month, in 
making the determination under paragraph (7), the 
State agency — 

(v) may disregard the income of any dependent child 
applying for or receiving aid to families with depend- 
ent children which is derived from a program carried 
out under the Job Training Partnership Act (as origi- 
nally enacted), but only in such amounts, and for such 
period of time (not to exceed six months with respect 
to earned income) as the Secretary may provide in reg- 
ulations; 

(19) provide — 

(A) that every individual, as a condition of eligibilty for 
aid under this part, shall register for manpower services, 
training, employment, and other employment-related ac- 
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tivities (including employment search not to exceed eight 
weeks in total in each year) with the Secretary of Labor as 
provided by regulations issued by him, unless such individ- 
ual is — 

(i) a child who is under age 16 or attending, full- 
time, an elementary, secondary, or vocational (or tech- 
nical) school; 

(ii) ,a person who is ill, incapacitated, or of advanced 
age; 

(iii) a person so remote from a work incentive 
project that his effective participation is precluded; 

(iv) a person whose presence in the home is required 
because of illiness or incapacity of another member of 
the household; 

(v) the parent or other relative of a child under the 
age of six who is personally providing care for the 
child with only very brief and infrequent absences 
from the child; 

(vi) the parent or other caretaker of a child who is 
deprived of parental support or care by reason of the 
death, continued absence from the home, or physical 
or mental incapacity of a parent, if another adult rela- 
tive is in the home and excluded by clause (i), (ii), (iii), 
or (iv) of this subparagraph (unless he has failed to 
register as required by this subparagraph, or has been 
found by the Secretary of Labor to have refused with- 
out good cause to participate under a work incentive 
program or accept employment as described in sub- 
paragraph (F) of this paragraph; 

(vii) a person who is working not less than 30 hours 
per week; 

(viii) the parent of a child who is deprived of paren- 
tal support or care by reason of the unemployment of 
a parent, if the other parent (who is the principal 
earner, as defined in section 407(d)) is not excluded by 
the prceding clauses of this subparagraph; or 

(ix) a woman who is pregnant if it has been medical- 
ly verified that the child is expected to be born in the 
month in which such registration would otherwise be 
required or within the 3-month period immediately 
following such month; 

and that any individual referred to in clause (v) shall be 
advised of his or her option to register, if he or she so de- 
sires, pursuant to this paragraph, and shall be informed of 
the child care services (if any) which will be available to 
him or her in that event he or she should decide so to reg- 
ister; 

(B) that aid to families with dependent children under 
the plan will not be denied by reason of such registration 
or the individual's certification to the Secretary of Labor 
under subparagraph (G) of this paragraph, or by reason of 
an indiviaual's participation on a project under the pro- 
gram established by section 432(bX2) or (3); 
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(Q for arrangements to assure that there will be made a 
non-Federal contribution to the work incentive programs 
established by part C by appropriate agencies of the'State 
or private organizations of 10 per centum of the cost of 
such pit#rams, as specified in section 435(b); 

(D) that (i) training incentives authorized under section 
434 shall be disregarded in determining the needs of an in- 
dividual under paragraph (7), and (ii) m determining such 
individual s needs the additional expenses attributable to 
^H^^^ 0 ^ 1 ^ 011 in a program established by section 
432(b)(2) or (3) shall be taken into account; 

(F) that if (and for such period as is prescribed under 
joint regulations of the Secretary and the Secretary of 
Labor) any child, relative or individual has been found by 
the Secretary of Labor under section 483fe) to have refused 
without good cause to participate under a work incentive 
program established by part C with respect to which the 
Secretary of Labor has determined his participation is con- 
sistent with thw purposes of such part C, or to have refused 
without good cause to accept employment in which he is 
aole to engage which is offered through the public employ- 
ment offices of the State, or is otherwise offered by an em- 
ployer if the offer of such employer is determined, after 
notification by him, to be a bona fide offer of employ- 
ment — 

(i) if the relative makes such refusal, such relative's 
needs shall not be taken into account in making the 
determination under paragraph (7), and aid for any de- 
pendent child in the family in the form of payments of 
tha type described in section 406(b)(2) (which in such a 
case shall be without regard to clauses (A) through (D) 
thereof) or section 472 will be made unless the State 
agency, after making reasonable efforts, is unable to 
locate an appropriate individual to whom such pay- 
ments can be made; 

(ii) if the parent who has been designated as the 
principal earner, for purposes of section 407, makes 
such refusal, aid will be denied to all members of the 
family; 

(iii) aid with respect to a dependent child will be 
demed if a child who is the only child receiving aid in 
the family makes such refusal; 

(iv) if there is more than one child receiving aid in 
the family, aid for any such child will be denied (and 
his needs will not be taken into account in making the 
determination under paragraph (7)) if that child 
makes such refusal; and 

(v) if such individual makes such refusal, such indi- 
viduals needs shall not be taken into account in 
making the determination under paragraph '7); 

(G) that the State agency will have in effect h special 
program which (i) will be administered by a separate ad- 
ministrative unit (which will, to the maximum extent fea- 
sible, be located in the same facility as that utilized for the 
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administration of programs established pursuant to section 
432(bXl), (2), or (3)) and the employees of which will, to the 
mflTimiifT) extent feasible, perform services only in connec- 
tion with the administration of such program, (ii) will pro- 
vide (through arrangements with others or otherwise) for 
individuals who have been registered pursuant to subpara- 
graph (A) of this paragraph (I) in accordance with the 
order of priority listed in section 433(a), such health, voca- 
tional rehabilitation, counseling, child care, and other 
social and supportive services as are necessary to enable 
such individuals to accept employment or receive manpow- 
er training provided under section 432(bXD, (2), or (3), and 
will, when arrangements have been made to provide neces- 
sary supportive services, including child care, certify to the 
Secretary of Labor those individuals who are ready for em- 
ployment or training under section 432(bXD, (2), or (3), (II) 
such social and supportive services as are necessary to 
ensile such individuals as determined appropriate by the 
Secretary of Labor actively to engage m other employ- 
ment-related (including but not limited to employment 
search) activities, p,s well as timely payment Tor necessary 
employment search expenses, and (HI) for a period deemed 
appropriate by the Secretary of Labor after such an indi- 
vidual accepts employment, such social and supportive 
services cs are reasonable and necessary to enable him to 
retain such employment, (iii) will participate in the devel- 
opment of operational and employability plans under sec- 
tion 433(b); and (iv) provides for purposes of clause (ii) that, 
when more than one kind of child care is available, the 
mother may choose the type, but she may not refuse to 
accept child care services if they are available; and 

(H) that an individual participating in employment 
search activities shall not be referred to employment op- 
portunities which do not meet the criteria for appropriate 
work and training to which an individual may otherwise 
be assigned under section 432(b) (1), (2), or (3); 

»•»»»♦* 

(35) at the option of the State, provide— 

(A) that as & condition of eligibility for aid under the 
State plan of any individual claiming such aid who is re- 
quired to register pursuant to paragraph (19XA) (or who 
would be required to register under paragraph (19XA) but 
for clause (iii) thereof), including all such individuals or 
only such groups, types, or classes thereof as the State 
agency may designate for purposes of this paragraph, such 
individual will be required to participate in a program of 
employment search — 

(i) beginning at the time he applies for such aid (or 
an application including his need is filed) and continu- 
ing for a period (prescribed by the State) of not more 
than eight weeks (but this requirement may not be 
used as a reason for any delay in making a determina- 
tion of an individual's eligibility for aid or in issuing a 
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payment to or in behalf of any individual who is oth- 
erwise eligible for such aid); and 

(ii) at such time or times after the close of the 
period prescribed under clause (i) as the State agency 
may determine but not to exceed a total of 8 weeks in 
any 12 consecutive months; 

(B) that any individual participating in a program of em- 
ployment search under this paragraph will be furnished 
such transportation and other services, or paid (in advance 
or by way of reimbursement) such amounts to cover trans- 
portation costs and other expenses reasonably incurred in 
meeting requirements imposed on him under this para- 
graph, as may be necessary to enable such individual to 
participate in such program; and 

(C) that, in the case of an individual who fails without 
good cause to comply with requirements imposed upon him 
under this paragraph, the sanctions imposed by paragraph 
(19XF) shall be applied in the same manner as if the indi- 
vidual had made a refusal of the type which would cause 
the provisions of such paragraph (19XF) to be applied 
(except that the State may at its option, for purposes of 
this paragraph, reduce the period for which such sanctions 
would otherwise be in effect); 

**♦*♦♦* 

(b) The Secretary shall approve any plan which fulfills the condi- 
tions specified in subsection (a), except that he shall not approve 
any plan which imposes as a condition of eligibility for aid to fami- 
nes with dependent children, a residence requirement which denies 
aid with respect to any child residing in the State (1) who has re- 
sided in the State for one year immediately preceding the applica- 
tion for such aid, or (2) who was born within one year immediately 
preceding the application, if the parent or other relative with 
whom the child is living has resided in the State for one year im- 
mediately preceding the birth. 

(c) The Secretary shall, on the basis of his review of the reports 
received from the States under paragraph (15) of subsection (a), 
conapUe such data as he believes necessary and from time to time 
publish his findings as to the effectiveness of the programs devel- 
oped and administered by the States under such paragraph. The 
Secretary shall annually report to the Congress (with the first such 
report being made on or before July 1, 1970) on the programs de- 
veloped and administered by each State under such paragraph (15). 

(dXl) For purposes of paragraphs (7) and (8) of subsection (a), any 
refund of Federal income taxes made by reason of section 32 of the 
Internal Revenue Code of 1954 (relating to earned income credit) 
and any payment made by an employer under section 3507 of such 
Code (relating to advance payment of earned income credit) shall 
be considered earned income. 

(2) In any case in which such advance payments for a taxable 
year made by all employers to an individual under section 3507 of 
such Code exceed the amount of such individual's earned income 
credit allowable under section 32 of such Code for such year, so 
that such individual is liable under section 32(g) of such Code for a 
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tax equal to such excess, such individual's benefit amount must be 
appropriately adjusted so as to provide payment to such individual 
of an amount equal to the amount of the benefits lost by such indi- 
vidual on account of such excess advance payments. 

(eXD The Secretary shall not approve the initial and annually 
updated advance automatic data processing planning document, re- 
ferred to in subsection (aX30), unless he finds that such document, 
when implemented, will generally carry out the objectives of the 
statewide management system referred to in such subsection, and 
such document — 

(A) provides for the conduct of, and reflects the results of, re- 
quirements analysis studies, which include consideration of the 
program mission, functions, organization, services, constraints, 
.and current support, of, in, or relating to, such system, 

(B) contains a description of the proposed statewide manage- 
ment system, including a description of information flows, 
input data, and output reports and uses, 

(C) sets forth the security and interface requirements to be 
employed in such statewide management system, 

(D) describes the projected resource requirements for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

(E) includes cost-benefit analyses of each alternative manage- 
ment system, data processing services and equipment, and a 
cost allocation plan containing the basis for rates, both direct 
and indirect, to be in effect under such statewide management 
system, / 

(F) contains an implementation plan with charts of develop- 
ment events, testing descriptions, proposed acceptance criteria, 
and "backup and fallback procedures to handle possible failure 
of contingencies, and 

(G) contains a summary of proposed improvement of such 
statewide management system in terms of qualitative and 
quantitative benefits. 

(2)(A) The Secretary shall, on a continuing basis, review, assess, 
and inspect the planning, design, and operation of, statewide man- 
agement information systems referred to in section 403(a)(3)(B), 
with a view to determining whether, and to what extent such sys- 
tems meet and continue to meet requirements imposed under such 
section and the conditions specified under subsection (aX30) of this 
section. 

(B) If the Secretary finds with respect to any statewide manage- 
ment information system referred to in section 403(a)(3)(B) that 
there is a failure substantially to comply with criteria, require- 
ments and other undertakings, prescribed by the advance automat- 
ic data processing planning document theretofore approved by the 
Secretary with respect to such system, then the Secretary shall sus- 
pend his approval of such document until there is no longer any 
such failure of such system to comply with such criteria, require- 
ments, and other undertakings so prescribed. 

(C) If the Secretary determines that such a system has not been 
implemented by the State by the date specified for implementation 
in the State's advance automatic data processing planning docu- 
ment, then the Secretary shall reduce payments to such State, in 





326 



accordance with section 403(b), in an amount equal to 40 percent of 
the expenditures referred to in section 403(aX3XB) with respect to 
which payments were made to the State under section 403(aX3XB). 
The Secretary may extend the deadline for implementation if the 
State demonstrates to the satisfaction of the Secretary that the 
State cannot implement such system by the date specified in such 
planning document due to circumstances beyond the State's con- 
trol. 

DEFINITIONS 

Sec. 406. When used in this part — 

(a) The term "dependent child" means a needy child (1) who has 
been deprived of parental support or care by reason of the death, 
continued absence from the home (other than absence occasioned 
solely by reason of the performance of active duty in the uniformed 
services of the United States), or physical or mental incapacity of a 
parent, and who is living with his father, mother, grandfather, 
grandmother, brother, sister, stepfather, stepmother, stepbrother, 
stepsister, uncle/ aunt, first cousin, nephew, or niece, in a place of 
residence maintained by one or more of such relatives as his or 
their own home, and (2) who is (A) under the age of eighteen, or (B) 
at the option of the State, under the age of nineteen and a full-time 
student in a secondary school (or in the equivalent level of voca- 
tional or technical training), if, before he attains age nineteen, he 
may resasonably be expected to complete the program of such sec- 
ondary school (or such training); 

(b) The term "aid to families with dependent children" means 
money payments with respect to a dependent child or dependent 
children, or, at the option of the State, a pregnant woman but only 
if it has bctm medically verified that the child is expected to be 
born in the month such payments are made or within the three- 
month period following such month of payment, and who, if such 
child had been born and was living with her in the month of pay- 
ment, would be eligible for aid to families with dependent cliildren, 
and includes (1) money payments to meet the needs of the relative 
with whom any dependent child is living (and the spouse of such 
relative if living with him and if such relative is the child's parent 
and the child is a dependent child by reason of the physical or 
mental incapacity of a parent or is a dependent child under section 
407), and (2) payments with respect to any dependent child (includ- 
ing payments to meet the needs of the relative, and the relative's 
spouse, with whom such child is living, and the needs of any other 
individual living in the same home if such needs are taken into ac- 
count in making the determination under section 402(aX?)) which 
do not meet the preceding requirements of this subsection, but 
which would meet such requirements except that such payments 
are made to another individual who (as determined in accordance 
with standards prescribed by the Secretary) is interested in or con- 
cerned with the welfare of such child or relative, or are made on 
behalf of such child or relative directly to a person furnishing food, 
living accommodations, or other goods, services, or items to or for 
such child, relative, or other individual, but only with respect to a 
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State whose State plan approved under section 402 includes provi- 
sion for — 

(A) determination by the State agency that the relative of 
- the- child with respect to whom such pajrments are made has 

such inability to manage funds that making payments to him 
would be contrary to the welfare of the child and, therefore, it 
is necessary to provide such aid with respect to such child and 
relative through pajrments described in this clause (2); 

(B) undertaking and continuing special efforts to develop 
greater ability on the part of the relative to manage funds in 
such manner as to protect the welfare of the family; 

(C) periodic review by such State agency of the determina- 
tion under clause (A) to ascertain whether conditions justifying 
such determination still exist with provision for termination of 
such payments if they do not and for seeking judicial appoint- 
ment of a guardian or other legal representative, as described 
in section 1111, if and when it appears that the need for such 
payments is continuing, or is likely to continue, beyond a 
period specified by the Secretary; and 

(D) opportunity for a fair hearing before the State agency on 
the determination referred to in clause (A) for any individual 
with respect to whom it is made. 

Payments with respect to a dependent child which are intended to 
enable the recipient to pay for specific goods, services, or items rec- 
ognized by the State agency as a part of the child's need under the 
State plan may (in the discretion of the State or local agency ad- 
ministering the plan in the political subdivision) be made, pursuant 
to a determination referred to in clause (2XA), in the form of 
checks drawn jointly to the order of the recipient and the person 
furnishing such gooas, services, or items and negotiable only upon 
endorsement by both such recipient and such person; and pay- 
ments so made shall be considered for all of the purposes of this 
part to be payments described in clause (2). Whenever payments 
with respect to a dependent child are made in the manner de- 
scribed in clause (2) (including pajrments described in the preceding 
sentence), a statement of the specific reasons for making such pay- 
ments in that manner (on which the determination under clause 
(2XA) was based) shall be placed in the file maintained with respect 
to such child by the State or local agency administering the State 
plan in the political subdivision. Pajrments of the tjrpe described in 
clause (2) shall not be subject to the requirements of clauses (A) 
through CD) of such clause (2), when they are made in the manner 
described in clause (2) at the request of the family member to 
whom payment would otherwise be made in an unrestricted 
manner. 

(c) The term "relative with whom any dependent child is living" 
means the individual who is one of the relatives specified in subsec- 
tion (a) and with whom such child is living (within the meaning of 
such subsection) in a place of residence maintained by such individ- 
ual (himself or together with any one or more of the other relatives 
so specified) as his (or their) own home. 

(e)(1) The term "emergency assistance to needy families with 
children" means any of the following, furnished for a period not in 
excess of 30 days in any 12-month period, in the case of a needy 
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child under the age of 21 who is (or, within such period as may be 
specified by the Secretary, has been) living with any of the rela- 
tives specified in subsection (aXD in a place of residence main- 
tained by one or more of such relatives as his or their own home, 
but only where such child is without available resources, the pay- 
ments, care, or services involved are necessary to avoid destitution 
of such child or to provide living arrangements *n a home for such 
child, and such destitution or need for living arrangements did not 
arise because such child or relative refused without good cause to 
accept employment or training for employment— 

(A) money payments, payments in kind, or such other pay- 
ments as the State agency may specify with respect to, or med- 
ical care or any other type of remedial care recognized under 
State law (for wliich such individual is not entitled to medical 
assistance under the State plan under title XIX) on behalf of, 
such child or any other member of the household in which he 
is living, and 

(B) such services as may be specified by the Secretary; 

but oniy with respect to a State whose State plan approved under 
section 402 includes provision for such assistance. 
. (2) Emergency assistance as authorized under paragraph (1) may 
be provided under the conditions specified in such paragraph to mi- 
grant workers with families in the State or in such' part or parts 
thereof as the State shall designate. 

(0 Notwithstanding the provisions of subsection (b), the term "aid 
to families with dependent children" does not mean payments with 
respect to a parent (or, other individual whose needs such State de- 
termines should be considered in determinng the need of the child 
or relative claiming aid under the plan of such State approved 
under this part) of a child who fails to cooperate with any agencv 
or official of the State in obtaining such support payments for such 
child. Nothing in this subsection shall be construed to make an oth- 
erwise eligible child ineligible for protective payments because of 
the failure of such parent (or such other individual) to so cooperate. 

(g) Notwithstanding the provisions of subsection (b), the term 
aid to families with dependent children" does not mean any— 

(1) amount paid to meet the needs of an unborn child; or 

(2) amount paid (or by which a payment is increased) to meet 
the needs of a woman occasioned by or resulting from her 
pregnancy, unless, as has been medically verified, the woman's 
child is expected to be bom in the month such payments are 
made (or increased) or within the three-month period following 
such month of payment. 

(h) Each dependent child, and each relative with whom such a 
child is living (including the spouse of such relative a> described in 
subsection (b)), who becomes ineligible for aid to families with de- 
pendent children as a result (wholly or partly) of the collection or 
increased collection of child or spousal support under part D, and 
who has received such aid in at least three of the six months imme- 
diately preceding the month in which such ineligibility begins, 
shall be deemed to be a recipient of aid to families with dependent 
children for purposes of title XIX for an additional foui; calendar 
months beginning with the month in which such ineligibility 
begins. 
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DEPENDENT CHILDREN OP UNEMPLOYED PARENTS 

Sec. 407. (a) The term "dependent child" shall, notwithstanding 
section 406(a), include a needy child who meets the requirements of 
section 406(a)(2), who has been deprived of parental support or care 
by reason of the unemployment (as determined in accordance with 
standards prescribed by the Secretary) of the parent who is the 
principal earner, and who is living with any of the relatives speci- 
fied in section 406(aXD in a place of residence maintained by one or 
more of such relatives as his (or their) own home. 

(b) The provisions of subsection (a) shall be applicable to a State 
if the State's plan approved under section 402— 

(1) requires the payment of aid to families with dependent 
children with respect to a dependent child as defined in subsec- 
tion (a) when— 

(A) whichever of such child's parents is the _ principal 
earner has net been employed (as determined in accord- 
ance with standards prescribed by the Secretary) for at 
least 30 days prior to the receipt of such aid, 

(B) such parent has not without good cause, within such 
period (of not less than 30 days) as may be prescribed by 
the Secretary, refused a bona fide offer of employment or 
training for employment, and 

(CXi) such parent has 6 or more quarters of work (as de- 
fined in subsection (d)(1)) in any 13-calendar-quarter period 
ending wifhin one year prior to the application for such 
eid or (ii) such parent received unemployment compensa- 
tion under an unemployment compensation law of a State 
or of tho United States, or such parent was qualified 
(within the meaning of subsection (dX3)) for unemployment 
compensation under the unemployment compensation law 
of the State, within one year prior to the application for 
such aid; and 

(2) provides — 

(A) for such assurances as will satisfy the Secretary that 
unemployed parents of dependent children as defined in 
subsection (a) will be certified to the Secretary of Labor as 
provided in section 402(aX19) within 30 days after receipt 
of aid with respect to such children; 

(B) for entering into cooperative arrangements with the 
State agency responsible for administering or supervising 
the administration of vocational education in the State, de- 
signed to assure maximum utilization of available public 
vocational education services and facilities in the State in 
order to encourage the retraining of individuals capable of 
being retrained; 

(C) for tile denial of aid to families with dependent chil- 
dren to any child or relative specified in subsection (a)— 

(i) if and for so long as such child's parent described 
in paragraph (1XA), unless exempt under section 
402(aX19XA), is not currently registered pursuant to 
such section for the work incentive program estab- 
lished under part C of this title, or, if he is exempt 
under such section by reason of clause (iii) thereof or 
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no such program in which he can effectively partici- 
pate has been established or provided under section 
432(a), is not registered with the public employment 
offices in the State, and 

(ii) with respect to any week for which such child's 
parent described in paragraph (1XA) qualifies for un- 
employment compensation under an unemployment 
compensation law of a State or of the United States, 
but refuses to apply for or accept such unemployment 
compensation; and 
(D) for the reduction of the aid to families with depend- 
ent children otherwise payable to any child or relative 
specified in subsection (a) by the amount of any unemploy- 
ment compensation that such child's parent described in 
paragraph (1XA) receives under an unemployment compen- 
sation law of a State or of the United States. 

(c) Notwithstanding any other provisions of this section, expendi- 
tures pursuant to this section shall be excluded from aid to families 
with dependent children (A) where such expenditures are made 
under the plan with respect to any dependent child as defined in 
subsection (a), (i) for any part of the 30-day period referred to in 
subparagraph (A) of subsection (bXD, or (ii) for any period prior to 
the time when the parent satisfies subparagraph (B) of such subsec- 
tion, and (B) if, and for as long as, no action is taken (after the 30- 
day period referred to in subparagraph (A) of subsection (bX2)), 
under the program therein specified, to certify such parent to the 
Secretary of Labor pursuant to section 402(aX19). 

(d) For purposes of this section— 

(1) the term "quarter of work" with respect to any individual 
means a calendar quarter in which such individual received 
earned income of not less than $50 (or which is a "quarter of 
coverage" as defined in section 213(a)(2)), or in which such indi- 
vidual participated in a community work experience program 
under section 409, or the work incentive program established 
under part C; 

(2) the term "calendar quarter" means a period of 3 consecu- 
tive calendar months ending on March 31. June 30, September 
30, or December 31;, 

(3) an individual shall, for purposes of sf,<ction 407(bXlXC), be 
deemed qualified for unemployment compensation under the 
State s unemployment compensation Javy if— 

(A) he would have been eligible to receive such unem- 
ployment compensation upon filing application, or 

(B) he performed work not covered under such law and 
such work, if it had been covered, would (together with 
any covered work he performed) have made him eligible to 
receive such unemployment compensation upon filing ap- 
plication; and 

(4) the phrase "whichever of such child's parents is the prin- 
cipal earner", in the case of any child, means whichever 

Earent, in a home in which both parents of such child are 
ving, earned the greater amount of income in the 24-month 
period the last month of which immediately precedes the 
month in which an application is filed for aid under this part 
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on the basis of the unemployment of a parent, for each consec- 
utive month for which the family receives such aid on that 
basis. 

(e) The Secretary and the Secretary of Labor shall jointly enter 
into an agreement with each State which is able and willing to do 
so for the purpose of (1) simplifying the procedures to be followed 



State in registering pursuant to section 402(aX19) for the work in- 
centive program established by part C of this title and in register- 
ing with public employment offices (under this section and other- 
wise) or in connection with applications for unemployment compen- 
sation, by reducing the number of locations or agencies where such 
persons must go in order to register for such programs and in con- 
nection with such applications, and (2) providing where possible for 
a single registration satisfying this section and the requirements of 
both the work incentive program and the applicable unemployment 
compensation laws. 

******* 



Sec. 409. (aXD Any State which chooses to do so may establish a 
community work experience program in accordance with this sec- 
tion. The purpose of the community work experience program is to 
provide experience and training for individuals not otherwise able 
' to obtain employment, in order to assist them to move into regular 
employment. Community work experience programs shall be de- 
signed to improve the employability of participants through actual 
work experience and training and to enable individuals employed 
under community work experience programs to move promptly 
into regular public or private employment The facilities of the 
State public employment offices may be utilized to find employ- 
ment opportunities for recipients under this program. Community 
work experience programs shall be limited to projects which serve 
a useful public purpose in fields such as health, social service, envi- 
ronmental protection, education, urban and rural development and 
redevelopment, welfare, recreation, public facilities, public safety, 
and day care. To the extent possible, the prior training, experience, 
and skills of a recipient shall be utilized in making appropriate 
work experience assignments. A community work experience pro- 
gram established under this section shall provide — 

(A) appropriate standards for health, safety, and other condi- 
tions applicable to the performance of work; 

AS) that the program does not result in displacement of per- 
sons currently employed, or the filling of established unfilled 
position vacancies; 

(C) reasonable conditions of work, taking into account the ge- 
ographic region, the residence of the participants, and the pro- 
ficiency of the participants; 

00) that participants will not be required, without their con- 
sent, to travel an unreasonable distance from their homes or 
remain away from their homes overnight; 

(E) that the maximum number of hours in any month that a 
participant may be required to work is that number which 
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eouals the amount of aid payable with respect to the family of 
which such individual is a member under the State plan ap- 
proved under this part, divided by the greater of the Federal or 
the applicable State minimum wage; and 

(F) that (i) except as provided in clause (ii) provision will be 
made for transportation and other costs, not in excess of an 
amount established by the Secretary, reasonably necessary and 
directly related to participation in the program, and (ii) to the 
extent that the Slate is unable to provide for the costs involved 
through the furnishing of services directly to the individuals 
participating in the program, participants who are recipients 
of aid under the State's plan approved under section 402 will 
instead be reimbursed for transportation costs directly related 
to their participation in the program (in amounts equal to the 
cost of transportation by the most appropriate means as deter- 
mined by the State agency), and for day care expenses directly 
attributable to such participation (in amounts determined by 
the State agency to be reasonable, necessary, and cost-effective 
but not in excess of the comparable maximum day care deduc- 
tion allowed under section 402(aX8XAXiii) for recipients of aid 
under the plan generally); and amounts paid as reimbursement 
to participants under clause (i) or (iP shall be considered, for 
purposes of section 403(a), to be expenditures made for the 
proper and efficient administration of the State's plan ap- 
proved under section 402. 

(2) Nothing contained in this section shall be construed as au- 
thorizing the payment of aid under this part as compensation for 
work performed, nor shall a participant be entitled to a salary or 
to any other work or training expense provided under any other 
provision of law by reason of his participation in a program under 
this section. 

(3) Nothing in this part or part C, or in any State plan approved 
under this part, shall be construed to prevent a State from operat- 
ing (on such terms and conditions and in such cases as the State 
may find to be necessary or appropriate, whether or not such 
terms, conditions, and cases are consistent with section 402(aX19) or 
part C) a community work experience program in accordance with 
this section. 

(4XA) Participants in community work experience programs 
under this section may, subiect to subparagraph (B), perform work 
in the public interest (which otherwise meets the requirements of 
this section) for a Federal office or agency with its consent, and, 
notwithstanding section 1342 of title 81, United States Code, or any 
other provision of law, such ag;ncy may accept such ser/ices, but 
such participants shall not be vonsidered to be Federal employees 
for any purpose. 

(B) The State agency shall provide appropriate worker's compen- 
sation and tort claims protection to each participant performing 
work for a Federal office or agency pursuant to subparagraph (A) 
on the same basis as such compensation and protection are provid- 
ed to other participants in community work experience programs 
in the State. 

(bXD Each recipient of aid under the plan who is registered 
under section 402(aXl9) shall participate, upon referral by the 
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State agency, in a community work experience program unless 
such recipient is currently employed for no fewer than 80 hours a 
month and is earning an amount not less than the applicable mini- 
mum wage for such employment. 

(2) In addition to an individual described in paragraph (1), the 
State agency may also refer, for participation in programs under 
this section, an individual who would be required to register under 
section 402(aX19XA) but for the exception contained in clause (v) of 
such section (but only if the child for whom the parent or relative 
is caring is not under the age of three and child care is available 
for such child), or in clause (iii) of such section. 

(3) The chief executive officer of the State shall provide coordina- 
tion between a community work experience program operated pur- 
suant to this section, any program of employment search under 
section 402(aX35), and the work incentive program operated pursu- 
ant to part C so a^ to insure that job placement will have priority 
over participation in the community work experience program, and 
that individuals eligible to participate in more than one such pro- 
gram are not denied aid under the State plan on the grounds of 
failure to participate in one such program if they are actively and 
satisfactorily participating in another. The chief executive officer 
of the State may provide that part-time participation in more than 
one such program may be required where appropriate. 

(c) The provisions of section 402(aX19XF) shall apply to any indi- 
vidual referred to a community work experience program who fails 
to participate in such program in the same manner as they apply 
to an individual to whom section 402(aX19) applies. 

(d) In the case of any State which makes expenditures in the 
form described in subsection (a) under its State plan approved 
under section 402, expenditures for the proper and efficient admin- 
istration of the State plan, for purposes of section 403(aX3), may 
not include the cost of making or acquiring materials or equipment 
in connection with the work performed under a program referred 
to in subsection (a) or the cost of supervision of work under such 
program, and may include only such other costs attributable to 
such programs as are permitted by the Secretary. 

♦ ***♦♦* 



Sec. 414. (a) It is the purpose of this section to allow a State to 
institute a work supplementation p:ogram under which such State, 
to the extent such State detox-mines to be appropriate, may make 
jobs available, on a voluntary basis, as an alternative to aid other- 
wise provided under the State plan approved under this part. 

(bXl) Notwithstanding the provisions of section 406 or any other 
provision of law, Federal funds may be paid to a State under this 
part, subject to the provisions of this section, with respect to ex- 
penditures incurred in operating a work supplementation program 
under this section. 

(2) Nothing in this part or part C, or in any State plan approved 
under this part, shall be construed to prevent a State from operat- 
ing (on such terms and conditions and in such cases as the State 
may find to be necessary or appropriate, whether or not such 
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terms, conditions, and cases are consistent with section 402(aX19) or 
part C) a work supplementation program in accordance with this 
section* 

(3) Notwithstanding section 402(aX23) or any other provision of 
law, a State may actfust the levels of the standards of need under 
the State plan as the State determines to be necessary and appro- 
priate for carrying out a work supplementation program under this 
section. 

(4) Notwithstanding section 402(aXD or any other provision of 
law, a State operating a work supplementation program und^r this 
section may provide that the needs standards in effect in those 
areas of the State in which such program is in operation may be 
different from the needs standards in effect in the areas in which 
such program is not in operation, and such State may provide that 
the needs standards for categories of recipients of aid may vary 
among such categories as the State determines to be appropriate 
on the basis of ability to participate in the work supplementation 
program. 

(5) Notwithstanding any other provision of law, a State may 
make further actfustments in the amounts of aid paid under the 
plan to different categories of recipients (as determined under 
paragraph (4)) in order to offset increases in benefits from needs re- 
lated programs (other than the State plan approved under this 
part) as the State determines to be necessary and appropriate to 
further the purposes of the work supplementation program. 

(6) Notwithstanding section 402(aX8) or any other provision of 
law, a State operating a work supplementation program under this 
section (A) may reduce or eliminate the amount of earned income 
to be disregarded under the State plan as the Slate determines to 
be necessary and appropriate to further the purposes of the work 
supplementation program, and (B) during one or more of the first 
nine months of an individual's employment pursuant to a program 
under this section, may apply to the wages ot the individual the 
provisions of section 402(aX8XAXiv) without regaii to the provi- 
sions of (BXiiXII) of such section. 

(cXD A work supplementation program operated by a State 
under this section shall provide that any individual who is an eligi- 
ble individual (as determined under paragraph (2)) may choose to 
take a supplemented job (as defined in paragraph (3)) to the extent 
supplemented jobs are available under the program. Payments by 
the State to individuals or to employers under the program shall be 
expenditures incurred by the State for aid to families with depend- 
ent childen, except as limited by subsection (d). 

m (2) For purposes of this section, an eligible individual is an indi- 
vidual who is in a category which the State determines shall be eli- 
gible to participate in the work supplementation program, and who 
would, at the time of his placement in such job, be eligible for as- 
sistance under the State plan if such State did not have a work 
supplementation program in effect and had not altered its State 
plan accordingly, as such State plan was in effect in May 1981, or 
as modified thereafter as required by Federal law. 

(3) For purposes of this section, a supplemented job is— 
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(A) a job position provided to an eligible individual by the 
State or local agency administering the State plan under this 
part; or 

(B) a job position provided to an eligible individual by any 
other employer for which all or part of the wages are paid by 
such State or local agency. 

A State may provide or subsidize any job position under the pro- 
gram as such State determines to be appropriate, but acceptance of 
any such position shall be voluntary. 

(d) The amount of the Federal payment to a Str/ce under section 
403 for expenditures incurred in making payments to individuals 
and employers under a work supplementation program shall not 
exceed an amount equal to the amount which would otherwise be 
payable under such section if the family of each individual em- 
loyed in the program established in such State under this section 
.iad received the maximum amount of aid payable under the State 
plan to such a family with no income (without regard to adjust- 
ments under subsection (b) of this section) for a period of months 
equal to the lesser of (1) nine months, or (2) the number of months 
in which such individual was employed in such program. 

(eXD Nothing ix this section* shall be construed as requiring a 
State or local agency, administering the State plan to provide em- 
ployee status to ^ny eligible individual to whom it provides a job 
position under the work supplementation program, or with resnect 
to whom it provides all or part of the wages paid to such individual 
by another entity under such program. 

(2) .Nothing in this section shall be construed as requiring such 
State or local agency to provide that eligible individuals filling job 
positions provided by- other entities under such program be provid- 
ed employee status by such- entity during the first 13 weeks during 
which they fill such position. 

(3) Wages paid under a work supplementation program shall be 
considered to be earned income for purposes of any provision of 
law. 

(0 Any work supplementation program operated by a State shall 
be administered by — m # 

(1) the agency designated to administer or supervise the ad- 
ministration of the State plan under section 402(aX3); or 

(2) the agency (if any) designated to administer the communi- 
ty work experience program under section 409. 

(g) Any State which chooses to operate a work supplementation 
program under this section may choose to provide that any individ- 
ual who participates, in such program, and any child or relative of 
such individual (or other individual living in the same household as 
such individual) who would be eligible for aid under the State plan 
approved under this part if such State did not have a work supple- 
mentation program, shall be considered individuals receiving aid 
under the State plan approved under this part for purposes of eligi- 
bility for medical assistance under the State plan approved under 
title XIX. 

(h) No individual receiving a grant under the State plan shall be 
excused, by reason of the fact that such State has a work supple- 
mentation program, from any requirement of this part of part C 
relating to work requirements (except during any period in which 
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such individual is employed under such work supplementation pro- 
gram). 

••••••• 

Part C— Work Incentive Program for Recipients of Aid Under 
State Plan Approved Under Part A 

PURPOSE 

Sec. 430. The purpose of this part is to require the establishment 
of a program utilizing all available manpower services, including 
those authorized under other provisions of law, under which indi- 
viduals receiving aid to families with dependent children will be 
furnished incentives, opportunities, and necessary services in order 
for (1) the employment of such individuals in the regular economy, 
(2) the training of such individuals for work in the regular econo- 
my, and (3) the participation of such individuals in public service 
employment, thus restoring the families of such individuals to inde- 
pendence and useful roles in their communities. It is expected that 
the individuals participating in the program established under this 
part will acquire a sense of dignity, self-worth, and confidence 
which will flow from being recognized as a wage-earning member 
of society and that the example of a working adult in these fami- 
lies will have beneficial effects on the children in such families. 

APPROPRIATION 

Sec. 431. (a) There is hereby authorized to be appropriated to the 
Secretary of Health and Human Services for each fiscal year a sum 
sufficient to carry out the purposes of this part. The Secretary of 
Health and Human _ Services shall transfer to the Secretary of 
Labor from time to time sufficient amounts, out of the moneys ap- 
propriated pursuant to this section, to enable him to carry out such 
purposes. 

(W Of the amounts expended from funds appropriated pursuant 
to subsection (a) for any fiscal year (commencing with the fiscal 
year ending June 30, 1973), not less than 33% per centum thereof 
shall be expended for carrying out the program of on-the-job train- 
ing referred to in section 432(bXlXB) and for carrying out the pro- 
gram of public service employment referred to in section 432(b)(3). 

(c) Of the sums appropriated pursuant to subsection (a) to carry 
out the provisions of this part for any fiscal year (commencing with 
the fiscal year ending June 30, 1973), not less than 50 percent shall 
be allotted among the States in accordance with a formula under 
which each State received (from the total available for such allot- 
ment) an amount which bears the same ratio to such total as— 

(1) in the case of the fisca? year ending June 30, 1973, and 
the fiscal year ending June 30, 1974, the average number of re- 
cipients of aid to families with dependent children in such 
State during the month of January last preceding the com- 
mencement of such fiscal year bears to the average number of 
such recipients during such month in all the States; and 

(2) in the case of the fiscal year ending June 30, 1975, or in 
the case of any fiscal year thereafter, the average number of 
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individuals in such State who, during the month of January 
last preceding the commencement of such fiscal year, are regis- 
tered pursuant to section 402(a)(19)(A) bears to the average 
number of individuals in all States who, during such month, 
are so registered. 



Sec. 432. (a) The Secretary of Labor (hereinafter in this part re- 
ferred to as the Secretary) shall, in accordance with the provisions 
of this part, establish work incentive programs (as provided for in 
subsection (b) of this section) in each State and in each political 
subdivision of a State in which he determines there is a significant 
number of individuals who have attained age 16 and are receiving 
aid to families with dependent children. In other political subdivi- 
sions, he shall use his best efforts to provide such programs either 
within such subdivisions or through the provision of transportation 
for such persons to political subdivisions of the State in which such 
programs are established. 

(b) Such programs shall include, but shall not be limited to, (1XA) 
a program placing as many indivduals as is possible in employ- 
ment, which may include intensive job search services, including 
participation in group job search activities, and (B) a program uti- 
lizing on-the-job training positions for others, (2) a program of insti- 
tutional and work experience training for those individuals for 
whom such training is likely to lead to regular employment, and (3) 
a program of public service employment for individuals for whom a 
job in the regular economy cannot be found. 

(c) In carrying out the purposes of this part the Secretary may 
make grants to, or enter into agreements with, public or private 
agencies or organizations (including Indian tribes with respect to 
Indians on a reservation), except that no such grant or agreement 
shall be made to of with a private employer for profit or with a 
private nonprofit employer not organized for a public purpose for 
purposes of the work experience program established by clause (2) 
of subsection (b). 

(d) In providing the training and employment services and oppor- 
tunities required by this part, the Secretary shall, to the maximum 
extent feasible, assure that such services and opportunities are pro- 
vided by using all authority available under this or any other Act. 
In order to assure that the services and opportunities so required 
are provided, the Secretary (1) shall assure, when appropriate, that 
registrants under this part are referred for training and employ- 
ment services under the Job Training Partnership Act, and (2) may 
use the fUnds appropriated under this part to provide programs re- 
quired by this part through such other Acts to the same extent and 
under the same conditions (except as regards the i ^ral^ matching 
percentage) as if appropriated under such other Aci and, in making 
use of the programs of other Federal, State or local agencies (public 
or private), the Secretary may reimburse such agencies for services 
rendered to individuals under this part to the extent that such 
services and opportunities are not otherwise available on a non- 
reimbursable basis. 
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(e) The Secretary shall take appropriate steps to assure that the 
present level of manpower services available under the authority of 
other statutes to recipients of aid to families with dependent chil- 
dren is not reduced as a result of programs under this part. 

(fXD The Secretary shall utilize the services of each private in- 
dustry council (as established under the Job Training Partnership 
Act) to identify and provide advice on the types of jobs available or 
likely to become available in the service delivery area of such coun- 
cil. 

(2) The Secretary shall not conduct, in any area, institutional 
training under any program established pursuant to subsection (b) 
of any type which is not related to jobs of the type which are or are 
likely to become available in such area as determined by the Secre- 
tary after taking into account information provided by the private 
industry council for such area. 

OPERATION OF PROGRAM 

Sec. 433. (a) The Secretary shall provide a program of testing and 
counseling for all persons certified to him by a State, pursuant to 
section 402(aX19XG), and shall select those persons whom he finds 
suitable for the programs established by clauses (1) and (2) of sec- 
tion 432(b). Those not so selected shall be deemed suitable for the 
program established by clause (3) of such section 432(b) unless the 
Secretary finds that there is good cause for an individual not to 
participate in such program. The Secretary, in carrying out such 
program for individuals certified to him under section 402(aX19XG), 
shall accord priority to such individuals in the following order, 
taking into account employability potential: first, unemployed par- 
ents who are the principal earners (as defined in section 407); 
second, mothers, whether or not required to register pursuant to 
section 402(aX19XA), who volunteer for participation under a work 
incentive program; third, other mothers, and pregnant women, reg- 
istered pursuant to section 402(aX19XA), who are under 19 years of 
age; fourth, dependent children and relatives who have attained 
age 16 and who are not in school or engaged in work or manpower 
training; and fifth, all other individuals so certified to him. 

(bXl) For each State the Secretary shall develop jointly with the 
administrative unit of such State administering the special pro- 
gram referred to in section 402(aX19XG) a statewide operational 
plan. 

m (2) The statewide operational plan shall prescribe how the work 
incentive program established by this part will be operated at the 
local level, and shall indicate (i) for each area within the State the 
number and type of positions which will be provided for training, 
for on-the-job training, and for public service employment, (ii) the 
manner in which information provided by the private industry 
council under the Job Training Partnership Act for any such area 
will be utilized in the operation of such program, and (iii) the par- 
ticular State agency or administrative unit theveof which will be 
responsible for each of the various activities and functions to be 
performed under such program. Any such operational plan for any 
State must be approved by the Secretary, the administrative unit 
of such State administering the special program referred to in sec- 
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tion 402(aX19XG), and the regional joint committee (established 
pursuant to section 439) for the area in which such State is located. 

(3) The Secretary shall develop an employability plan for each 
suitable person certified to him pursuant to section 402(aX19XG) 
which shall describe the education, training, work experience, and 
orientation which it is determined that such person needs to com- 
plete in order to enable him to become self-supporting. 

(c) The Secretary shall make maximum use of services available 
from other Federal and State agencies and, to the extent not other- 
wise available on a nonreimbursable basis, he may reimburse , such 
agencies for services rendered to persons under this part. 

(d) To the extent practicable and where necessary, work incen- 
tive programs established by this part shall include, in addition to 
the regular counseling, testing, and referral available through the 
Federal-State Employment Service System, program orientation, 
basic education, trailing in communications and employability 
skills, work experience, institutional training, on-the-joo training, 
job development, and special job placement and followup services, 
required to assist participants in securing and retaining employ- 
ment and securing possibilities for advancement. 

(eXl) In order to develop public service employment under the 
program established by section 432(bX3), the Secretary shall enter 
into agreements with (A) public agencies, (B) private nonprofit or- 
ganizations established to serve a public purpose, and (C) Indian 
tribes with resp^t to Indians on a reservation, under which indi- 
viduals deemed suitable for participation in such a program will be 
provided work which serves a useful public purpose and which 
would not otherwise be performed by regular employees. 

(2) Such agreements shall provide — 

(A) for the payment by the Secretary to each employer, with 
respect to public service employment performed by any indi- 
vidual for such employer, of an amount not exceeding 100 per- 
cent of the cost of providing such employment to such individ- 
ual during the first year of such employment, an amount not 
exceeding 75 percent of the cost of providing such employment 
to such individual during the second year of such employment, 
and an amount not exceeding 50 percent of the cost of provid- 
ing such employment to such individual during the third year 
of such employment; 

(B) the hourly wage rate and the number of hours per week 
individuals will be scheduled to work in public service employ- 
ment for such employer; 

(C) that the Secretary will have such access to the premises 
of the employer as he finds necessary to determine whether 
such employer is carrying out his obligations under the agree- 
ment and this part; and 

(D) that the Secretary may terminate any agreement under 
this subsection at any time. 

(4) No wage rates provided under any agreement entered into 
under this subsection shall be lower than the applicable minimum 
wage for the particular work concerned. 

(f) Before entering into a project under section 432(bX3), the Sec- 
retary shall have reasonable assurances that — 
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(1) appropriate standards for the health, safety, and other 
conditions applicable to the performance of work ana training 
on such project are established and will be maintained, 

(2) such project will not result in the displacement of em- 
ployed workers, 

(3) with respect to such project the conditions of work, train- 
ing, education, and employment are reasonable in the light of 
such factors as the type of work, geographical region, and pro- 
ficiency of the participant, 

(4) appropriate workmen's compensation protection is provid- 
ed to all participants. 

(g) Where an individual, certified to the Secretary pursuant to 
section 402(aX19XG) refuses without good cause to accept employ- 
ment or participate in a project under a program established by 
this part, the Secretary shall (after providing opportunity for fair 
hearing) notify the State agency which certified such individual 
and submit such other information as he may have with respect to 
such refusal. 

(h) With respect to individuals who are participants in public 
service employment under the program established by section 
432(bX3), the Secretary shall periodically (but at least once every 
six months) review the employment record of each such individual 
while on such special work project and on the basis of such record 
and such other information as he may acquire determine whether 
it would be feasible to place such individual in regular employment 
or on any of the projects under the programs established by section 
432(bXl) and (2). 

(i) In planning for activities under this section, the chief execu- 
tive officer of each State shall make every effort to coordinate such 
activities with activities provided by the appropriate private indus- 
try council and chief elected official or officials under the Job 
Training Partnership Act. 

INCENTIVE PAYMENT 

Sec. 434. (a) The Secretary is authorized to pay to any partici- 
pant under a program established by section 432(b)(2) an incentive 
payment of not more than $30 per month, payable in such amounts 
and at such times as the Secretary prescribes. 

(b) The Secretary is also authorized to pay, to any member of a 
family participating in manpower training under this part, allow- 
ances for transportation and other costs incurred by such member, 
to the extent such costs are necessary to and directly related to the 
participation by such member in such training. 

FEDERAL ASSISTANCE 

Sec. 435. (a) Federal assistance under this part shall not exceed 
90 per centum of the costs of carrying out this part. Non-Federal 
contributions may be cash or in kind, fairly evaluated, including 
but not limited to plant, equipment, and services. 

(b) Costs of carrying out this part include costs of training, super- 
vision, materials, administration, incentive payments, transporta- 
tion, and other items as are authorized by the Secretary, but may 
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not include any reimbursement for time spent by participants in 
work, training, or other participation in the program. 

PERIOD OF ENROLLMENT 

Sec. 436. (a) The program established by section 432(bX2) shall be 
designed by the Secretary so that the average period of enrollment 
under aU. projects under such program throughout any area of the 
United States will not exceed one year. 

(b) Services provided under this part may continue to be provided 
to an individual for such period as the Secretary determines (in ac- 
cordance with regulations prescribed jointly by him and the Secre- 
tary of Health ai.d Human Services) is necessary to qualify him 
fully for employment even though his earnings disqualify him from 
aid under a State plan approved under section 402. 

RELOCATION OF PARTICIPANTS 

Sec. 437. The Secretary may assist participants to relocate their 
place of residence when he determines such relocation is necessary 
in order to enable them to become permanently employable and 
self-supporting. Such assistance shall be given only to participants 
who concur in their relocation and who will be employed at their 
place of relocation at wage rates which will meet at least their full 
need as determined by the State to which they will be relocated. 
Assistance under this section shall not exceed the reasonable costs 
of transportation for participants, their dependents, and their 
household belongings plus such relocation allowance as the Secre- 
tary determines to be reasonable. 

PARTICIPANTS NOT FEDERAL EMPLOYEES 

Sec. 438. Participants in programs established by this part shall 
be deemed not to be Federal employees and shall not be subject to 
the provisions of laws relating to Federal employment, including 
those relating to hours of work, rates of compensation, leave, un- 
employment compensation, and Federal employee benefits. 

RULES AND REGULATIONS 

Sec. 439. The Secretary and the Secretary of Health and Human 
Services shall, not later than July 1, 1972, issue regulations to 
carry out the purposes of this part. Such regulations shall provide 
for the establishment, jointly by the Secretary and the Secretary of 
Health and Human Services, of (1) a national coordination commit- 
tee the duty of which shall be to establish unifonn reporting and 
similar requirements for the administration of ttiis part, and (2) a 
regional coordination committee for each region which shall be re- 
sponsible for review and approval of statewide operational plans 
developed pursuant to section 433(b). 

ANNUAL REPORT 

Sec. 440. The Secretary shall annually report to the Congress 
(with the first such report being made on or before July 1, 1970) on 
the work incentive programs established by this part. 
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. EVALUATION AND RESEARCH 

Sec. 441. The Secretary shall (jointly with the Secretary of 
Health and Human Services) provide for the continuing evaluation 
of the work incentive programs established by this part, including 
their effectiveness in achieving stated goals and their impact on 
other related programs. He also may conduct research regarding 
ways to increase the effectiveness of such programs. He may, for 
this purpose, contract for independent evaluations of and research 
regarding such programs or individual projects under such pro- 
grams. For purposes of sections 435 and 443, the costs of carrying 
out this section shall not be regarded as costs of carrying out work 
incentive programs established by this part. Nothing in this section 
shall be construed as authorizing the Secretary to enter into any 
contract with any organization after June 1, 1970, for the dissemi- 
nation by such organization of information about programs author- 
ized to be carried on under this part. 

TECHNICAL ASSISTANCE FOR PROVIDERS OP EMPLOYMENT OR TRAINING 

Sec. 442. The Secretary is authorized to provide technical assist- 
ance to providers of employment or training to enable them to par- 
ticipate in the establishment and operation of programs authorized 
to be established by section 432(b). 

COLLECTION OP STATE SHARE 

Sec. 443. If a non-Federal contribution of 10 per centum of the 
costs of the work incentive programs established by this part is not 
made m any State (as specified in section 402(a)), the Secretary of 
Health and Human Services may withhold any action under sec- 
tion 404 because of the State's failure to comply substantially with 
a provision required by section 402. If the Secretary of Health and 
Human Services does withhold such action, he shall, after reasona- 
ble notice and opportunity for hearing to the appropriate State 
agency or agencies, withhold any payments to be made to the State 
under sections 3(a), 403(a), 1003(a), 1403(a), 1603(a), and 1903(a) 
until the amount so withheld (including any amounts contributed 
by the State pursuant to the requirement in section 402(aX19XO) 
equals 10 1 per centuir of the costs of such work incentive programs. 
Such withholding shall remain in effect until such time as the Sec- 
retary has assurances from the State that such 10 per centum will 
be contributed as required by section 402. Amounts so withheld 
shall be deemed to have been paid to the State under such sections 
and shall be paid by the Secretary of Health and Human Services 
to the Secretary. Such payment shall be considered a non-Federal 
contribution for purposes of section 435. 

AGREEMENTS WITH OTHER AGENCIES PROVIDING ASSISTANCE TO 
FAMILIES OP UNEMPLOYED PARENTS 

Sec. 444. (a) The Secretary is authorized to enter into an agree- 
ment (in accordance with the succeeding provisions of this section) 
with any qualified State agency (as described in subsection (b)) 
under which the program established by the preceding sections of 
this part C will (except as otherwise provided m this section) be ap- 
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plicable to individuals certified by such State agency in the same 
manner, to the same extent, and under the same conditions as such 
program is applicable with respect to individuals certified to the 
Secretary by a State agency administering or supervising the ad- 
ministration of a State plan approved by the Secretary of Health 
and Human Services under part A of this title. 

(b) A qualified State agency referred to in subsection (a) is a 
State agency which is charged with the administration of a pro- 
giam — 

(1) the purpose of which is to provide aid or assistance to the 
families of unemployed parents, 

(2) which is not established pursuant to part A of title IV of 
the Social Security Act, 

(3) which is financed entirely from funds appropriated by the 
Congress, and 

(4) none of the financing of which is made available under 
any program established pursuant to title V of the Economic 
Opportunity Act 

(cXl) Any agreement under this section with a qualified State 
agency shall provide that such agency will, with respect to all indi- 
viduals receiving aid or assistance under the program of aid or as- 
sistance to families of unemployed parents administered by such 
agency, comply with the requirements imposed by section 402(aX19) 
in the same manner and to the same extent as if (A) such qualified 
agency were the agency in such State administering or supervising 
the administration of a State plan approved under part A of this 
title, and (B) individuals receiving aid or assistance under the pro- 
gram administered by such qualified agency were recipients of aid 
under a State plan which is so approved. 

(2) Any agreement entered into under this section shall remain 
in effect for such period as may be specified in the agreement by 
the Secretary and the qualified State agency, except that, when- 
ever the Secretary determines, after reasonable notice and opportu- 
nity for hearing to the qualified State agency, that such agency has 
failed substantially to comply with its obligations under such 
agreement, the Secretary may suspend operation of the agreement 
until such time as he is satisfied that the State agency will no 
longer fail substantially to comply with its obligations under such 
agreement. 

(3) Any such agreement shall further provide that the agreement 
will be inoperative for any calendar quarter if, for the preceding 
calendar quarter, the maximum amount of benefits payable under 
the program of aid or assistance to families of unemployed parents 
administered by the qualified State agency which is a party to such 
agreement is lower than the maximum amount of benefits payable 
under such program for the quarter which ended September 30, 
1967. 

(d) The Secretary shall, at the request of any qualified State 
agency referred to m subsection (a) of this section and upon receipt 
from it of a list of the names of the individuals referred to the Sec- 
retary, furnish to such agency the names of each individual on 
such list participating in public service employment under section 
433(a)(3) whom the Secretary determines should continue to partici- 
pate in such employment, The Secretary shall not comply with any 
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such request with respect to an individual on such list unless such 
individual has been certified to the Secretary by such agency under 
section 402(aX19XG) for a period of at least six months. 



Sec. 445. (a) Notwithstanding any other provision of this part 
and part A of this title, any State may elect as an alternative to 
the work incentive program otherwise provided in this part, and 
subject to the provisions of this section, to operate a work incentive 
demonstration program for the purpose of demonstrating single 
agency administration of the work-related objectives of this Act, 
and to receive payments under the provisions of this section. 

(bXl) Not later than June 30, 1985, the Governor of a State which 
desires to operate a work incentive demonstration program under 
this section shall submit to the Secretary of Health and Human 
Services a letter of application stating such intent. Accompanying 
the letter of application shall be a State program plan which 
must— 

(A) provide that the agency conducting the demonstration 
program within the State shall be the single State agency 
which administers or supervises the administration of the 
State plan under part A of this title; 

(B) provide that all persons eligible for or receiving assist- 
ance under the aid to families with dependent children pro- 
gram shall be eligible to participate in, and shall be required 
to participate in, the work incentive demonstration program, 
subject to the same criteria for participation in such demon- 
stration program as are in effect under this part and part A 
during the month before the month in which the demonstra- 
tion program commences, but subject to waiver of such criteria 
as provided under section 1115; 

(C) provide that the criteria for participation in the work in- 
centive demonstration program shall be uniform throughout 
the State; 

(D) provide a statement of the objectives which the State ex- 
pects to meet through operation of a work incentive demon- 
stration program, with emphasis on how the State expects to 
maximize client placement in nonsubsidized private sector em- 
ployment; 

m (E) describe the techniques to be used to achieve the objec- 
tives of the work incentive demonstration program, which may 
include but shall not be limited to: maximum periods of par- 
ticipation, job training, job find clubs, grant diversion to either 
public or private sector employers, services contracts with 
State employment services, service delivery areas under the 
Job Training Partnership Act, or private placement agencies, 
targeted jobs tax credit outreach campaigns, and performance- 
based placement incentives; and 

(F) set forth the format and frequency of reporting of infor- 
mation regarding operation of the work incentive demonstra- 
tion program. 

(2) A State s application to participate in the work incentive dem- 
onstration program shall be deemed approved unless the Secretary 
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of Health and Human Services notifies the State in writing of dis- 
approval within forty-five days of the date of application. The Sec- 
retary of Health and Human Services shall set forth the reasons 
for disapproval and provide an opportunity for resubmission of the 



al. An application shall not be finally disapproved unless the Secre- 
tary of Health and Human Services determines that the State's 
program plan would be less effective than the requirements set 
forth in this title, other than this section. 

(3) The Secretary of Health and Human Services shall furnish 
copies of approved plans, statistical reports, and evaluation reports 
to the Secretary of Labor. 

(c) Subject to the statement of objectives and description of tech- 
niques to be used in implementing its work incentive demonstra- 
tion program, as set forth in its program plan, a State shall be free 
to design a program which best addresses its individual needs, 
makes best use of its available resources, and recognizes its labor 
market conditions. Other than criteria for participation in the 
State's work incentive demonstration project, which shall be uni- 
form throughout the State, the components of the program may 
vary by geographic area or by political subdivision. 

(a) A State's work incentive demonstration program, if initially 
approved, shall be in force for a three-year period, except that in 
the case of a State which has submitted a letter of application on 
or before June 30, 1984, such program may continue in force until 
June 30, 1987. During this period, the State may elect to use up to 
six months for planning purposes. During such planning period, all 
requirements of part A and this part C shall remain in full force 
and effect. 

(e) The Secretary of Health and Human Services shall conduct 
two evaluations of a State's work incentive demonstration pro- 
gram. The first evaluation shall be conducted at the conclusion of 
the first twelve months of operation of the demonstration program. 
The second evaluation shall be conducted three years from the date 
of the Secretary's approval of the demonstration program. Both 
evaluations shall compare placement rates during the demonstra- 
tion program with placement rates achieved during a number of 
previous years, to be determined by the Secretary of Health and 
Human Services. 

(fXl) For each year of its demonstration program, a State which 
is operating such program shall be funded in an amount equal to 
its initial annual 1981 allocation under the work incentive program 
set forth in this part, plus any other Federal funds which the State 
may properly receive under any statute for establishing work pro- 
grams for recipients of aid to families with dependent children. 

(2) Such funds shall only be used by the State for administering 
and operating its work incentive demonstration program, These 
funds shall not be used for direct grants of assistance under the aid 
to families with dependent children program. 

(3) The Secretary of Health and Human Services shall conduct, 
in consultation with the States, a thorough study of the allocation 
formula described in paragraph (1) of this subsection and report to 
Congress no later than April 1, 1985, on the findings of this study 
with recommendations, if appropriate, for modifying the allocation 
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formula to take into account State performance and to provide for 
the equitable distribution of funds. 

(g) Earnings derived from participation in a State's work incen- 
tive demonstration program shall not result in a determination of 
financial ^eligibility for assistance under the aid to families with 
dependent children program. 
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Food Stamp Act 1977 1 
******* 

Sec, 5. * * * 

ELIGIBLE HOUSEHOLDS 
******* 

(1) Notwithstanding section 142(b) of the Job Training Partner- 
ship Act (29 U.S.C. 1552(b)), earnings to individuals participating in 
on-the-job training programs under section 204(b) of the Job Train- 
ing Partnership Act shall be considered earned income for purposes 
of the food stamp program, except for dependents less than 19 
years of age. 

******* 

ELIGIBILITY DISQUALIFICATIONS 

Sec. 6. (a) In addition to meeting the standards of eligibility pre- 
scribed in section 5 of this Act, households and individuals who are 
members of eligible households must also meet and comply with 
the specific requirements of this section to be eligible for participa- 
tion in the food stamp program. 

******* 

(dXD Unless otherwise exempted by the provisions of paragraph 
(d)(2) of this subsection, (A) no person shall be eligible to partici- 
pate in the food stamp program who is a physically and mentally 
fit person between the ages of sixteen and sixty who (i) refuses at 
the time of application and once every twelve months thereafter to 
register for employment in a manner determined by the Secretary; 
(ii) refuses without good cause to participate in an employment and 
training program under paragraph (4), to the extent required under 
paragraph (4), including any reasonable employment requirements 
as are prescribed by the State agency in accordance with para- 
graph (4), and the period of ineligibility shall be two months; (iii) 
refuses without good cause (including the lack of adequate child 
care for children above the age of five and under the age c? twelve) 
to accept an offer of employment at a wage not less than the 
higher of either the applicable State or Federal minimum wage, or 
80 per centum of the wage that would have governed had the mini- 
mum hourly rate under the Fair Labor Standards Act of 1938, as 
amended (29 U.S.C. 206(aXD), been applicable to the offer of em- 
ployment, and at a site or plant not then subject to a strike or lock- 
out; and (B) no household shall be eligible to participate in the food 
stamp program (i) if the head of the nousehold is a physically and 
mentally fit person between the ages of sixteen and sixty and such 



1 As amended through Public Law 99-591. 
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individual refuses to do any of those acts described in clause (A) of 
this sentence, or (ii) if the head of the household voluntarily quits 
my job without good cause, but, in such case, the period of ineligi- 
bility shall be ninety days. An employee of the Federal Govern- 
ment, or of a State or political subdivision of a State, who engaged 
in a strike gainst the Federal Government, a State or political 
subdivision of a State and is dismissed from his job because of his 
participation in the strike shall be considered to have voluntarily 
quit such job without good cause. Any period of ineligibility for vio- 
lations under this paragraph shall end when the household 
member who committed the violation complies with the require- 
ment that has been violated. If the household member who commit- 
ted the violation leaves the household during the period of ineligi- 
bility, such household shall no longer be subject to sanction for 
such violation and, if it is otherwise eligible, may resume participa- 
tion in the food stamp program, but any other household of which 
such person thereafter becomes the head of the household shall be 
ineligible for the balance of the period of ineligibility. 

(2) A person who otherwise would be required to comply with the 
requirements of paragraph (1) of this subsection shall be exempt 
from such requirements if he or she is (A) currently subject to and 
complying with a work registration requirement under title IV of 
the Social Security Act, as amended (42 U.S.C. 602), or the Federal- 
State unemployment compensation system, in which case, failure 
by such person to comply with any work requirement to which 
such person is subject that is compaiable to a requirement of para- 
graph (1) shall be the same as failure to comply with that require- 
ment of paragraph (1); (B) a parent or other member of a household 
with responsibility for the care of a dependent child under age six 
? r ^^^^Pacitated person; (C) a bona fide student enrolled at 
least half time in any recognized school, training program, or insti- 
tution of higher education (except that any such person enrolled in 
an institution of higher education shall be ineligible to participate 
m the food stamp program unless he or she meets the require- 
ments of subsection (e) of this section); (D) a regular participant in 
a drug addiction or alcoholic treatment and rehabilitation program; 
UW employed a minimum of thirty hours per week or receiving 
weekly earnings which equal the minimum hourly rate under the 
Fair Labor Standards Act of 1938, as amended (29 U.S.C. z06(a)(D), 
multiplied by thirty hours; or (F) a person between the ages of six- 
teen and eighteen who is not a head of a household or who is at- 
tending school, or enrolled in an employment training program, on 
at least a half-time basis. 

(3) Notwithstanding any other provision of law, a household shall 
not participate in the food stamp program at any time that any 
member of such household, not exempt from the work registration 
requirements of paragraph (1) of this subsection, is on strike as de- 
V^frr i! n sectl0 5 501 ( 2) of the Labor Management Relations Act, 
1947, because of a labor dispute (other than a lockout) as defined in 
section 2(9) of the National Labor Relations Act: Provided, That a 
household shall not lose its eligibility to participate in the food 
stamp program as a result of one of its members going on strike if 
the household was eligible for food stamps immediately prior to 
such strike, however, such household shall not receive an increased 
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allotment as the result of a decrease in the income of the striking 
member or members of the household: Provided further, That such 
ineligibility shall not apply to any household that does not contain 
a member on strike, if any of its members refuses to accept employ- 
ment at a plant or site because of a strike or lockout. 

(4XA) Not later than April 1, 1987, each State agency shall imple- 
ment an employment and training program designed by the State 
agency and approved by the Secretary for the purpose of assisting 
members of households participating m the food stamp program in 
gaining skills, training, or experience that will increase their abili- 
ty to obtain regular employment. 

(B) For purpojss of this Act, an "employment and training pro- 
gram" means a program that contains one or more of the following 
components: 

(i) Job search programs with terms and conditions compara- 
ble to those prescribed in subparagraphs (A) and (B) of section 
402(aX35) of part A of title IV of the Social Security Act, except 
that the State agency shall have no obligation to incur costs 
exceeding $25 per participant per month, as provided in sub- 
paragraph (BXvi), and the State agency shall retain the option 
to apply employment requirements prescribed under this 
clause to program applicants at the time of application. 

(ii) Job search training programs that include, to the extent 
determined appropriate by the State agency, reasonable job 
search training and support activities that may consist of job 
skills assessments, job finding clubs, training in techniques for 
employability, job placement services, or other direct training 
or support activities, including educational programs, deter- 
mined by the State agency to expand the job search abilities or 
employability of those subject to the program^ 

(iii) Workfare programs operated under section 20. 

(iv) Programs designed to improve the employability of 
household members through actual work experience or train- 
ing, or both, and to enable individuals employed or trained 
under such programs to move promptly into regular public or 
private employment. An employment or training experience 
program established under this clause shall — 

(I) limit employment experience assignments to projects 
that serve as useful public purpose in fields such as health, 
social services, environmental protection, urban and rural 
development and redevelopment, welfare, recreation, 
public facilities, public safety, and day care; 

(II) to the extent possible, use the prior training, experi- 
ence, and skills of the participating member in making ap- 
propriate employment or training experience assignments; 

(III) not provide any work that has the ~fect of replac- 
ing the employment of an individual not participating in 
the employment or training experience program; and _ 

(IV) provide the same benefits and working conditions 
that are provided at the job site to employees performing 
comparable work for comparable hours. 

(v) As approved by the Secretary, other programs, projects, 
and experiments, such as a supported work program, aimed at 
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accomplishing the purpose of the employment and training 
program. 

(C) The State agency may provide that participation in an em- 
ployment and training program may supplement or supplant other 
employment>related requirements imposed on those subject to the 
program. 

(DXi) Each State agency may exempt from any requirement for 
participation in any program under this paragraph categories of 
household members to which the application of such participation 
requirement is impracticable as applied to such categories due to 
factors such as the availability of work opportunities and the cost- 
effectiveness of the employment requirements. In making such a 
determination, the State agency may designate a category consist- 
ing of all such household members residing in a specific area of the 
State. Each State may exempt, with the approval of the Secretary, 
members of households that have participated in the food stamp 
program 30 days or less. 

(ii) Each State agency may exempt from any requirement for 
participation individual household members not included in any 
category designated as exempt under clause (i) but with respect to 
whom such participation is impracticable because of personal cir- 
cumstances such as lack of job readiness and emjplovability, the 
remote location of work opportunities, and unavailability of child 
care. 

(iii) Any exemption of a category or individual under this sub- 
paragraph shall be periodically evaluated to determine whether, on 
the basis of the factors used to make a determination under clauses 

I ?F ^ ^ e exem Pti° n continues to be valid. Such evaluations 
shall occur no less often than at each certification or recertification 
in the case of exemptions under clause (ii). 

m (E) Each Stete agency shall establish requirements for participa- 
tion by individuals not exempt under subparagraph (D) in one or 
more employment and training programs under this paragraph, in- 
cluding the extent to which any individual is required to partici- 
pate. Such requirements may vary among participants. 

(FXi) The total hours of work in an employment and training pro- 
gram carried out under this paragraph required of members of a 
household, together with the hours of work of such members in any 
program carried out under section 20, in any month collectively 
may not exceed a number of hours equal to the household's allot- 
ment for such month divided by the higher of the applicable State 
minimum wage or Federal minimum hourly rate under the Fair 
Labor Standards Act of 1938. 

(ii) The total hours of participation in such program required of 
any member of a household, individually, in any month, together 
with any hours worked in another program carried out under sec- 
tion 20 and any hours worked for compensation (in cash or in kind) 
in any other capacity, shall not exceed one hundred and twenty 
hours per month. 

(GXO The Sta 4 "* agency may operate any program component 
under this paragraph in which individuals elect to participate. 

(ii) The State agency shall permit, to the extent it determines 
practicable, individuals not subject to requirements imposed under 
subparagraph (E) or who have complied, or are in the process of 



complying, with such requirements to participate in any program 
under this paragraph. # # 

(ED The State agency shall reimburse participants m programs 
carried out under this paragraph, including those participating 
under subparagraph (G), for the actual costs of transportation, and 
other actual costs, that are reasonably necessary and directly relat- 
ed to participation in the program, except that the State agency 
may limit such reimbursement of each participant to $25 per 
month. . 

(I) The Secretary shall promulgate guidelines that (i) enable 
State agencies, to the maximum extent practicable, to design and 
operate an employment and training program that is compatible 
and consistent with similar programs operated within the State, 
and (ii) ensure, to the maximum extent praticable, that employ- 
ment and training programs are provided for Indians on reserva- 
tions. 

(JXi) For any fiscal year, the Secretary shall establish perform- 
ance standards for each State that, in the case of persons who are 
subject to employment requirements under this section and who 
are not exempt under subparagraph (D), designate the mmimum 
percentages (not to exceed 50 percent through September 30, 1989) 
of such persons that State agencies shall place in programs under 
this paragraph. Such standards need not be uniform for all the 
States, but may vary among the several States. The Secretary shall 
consider the cost to the States in setting performance standards 
and the degree of participation in programs under this paragraph 
by exempt persons. 

(ii) In making any determination as to whether a State agency 
has met a performance standard under clause (i), the Secretary 
shall— 

(I) consider the extent to which persons have elected to par- 
ticipate in programs under this paragraph; 

(fi) consider such factors as placement in unsubsidized em- 
ployment, increases in earnings, and reduction in the number 
of persons participating in the food stamp program; and 

(IE) consider other factors determined by the Secretary to be 
related to employment and training. 

(iii) The Secretary shall vaiy the performance standards estab- 
lished under clause (i) according to differences in the characteris- 
tics of persons required to participate and the type of program to 
which the standard is applied. 

(iv) The Secretary may delay establishing performance standards 
for up to 18 months after national implementation of the provi- 
sions of this paragraph, in order to base performance standards on 
State agencv experience in implementing this paragraph. 

(KXi) The'Secretary shall ensure that State agencies comply with 
the requirements of this paragraph and section ll(e)(22). 

(ii) If the Secretary determines that a State agency has failed, 
without good cause, to comply with such a requirement, including 
any failure to meet a performance standard under subparagraph 
(J), the Secretary may withhhold from such State, in accordance 
with section 16 (a), (c>, and (h), such funds as the Secretary dete- 
mines to be appropriate, subject to administrative and judicial 
review under section 14. 
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(L) The facilities of the State public employment offices and 
agencies operating programs under the Job Training Partnership 
Act may be used to find employment and training opportunities for 
household members under the programs under this paragraph. 

(e) No individual who is a member of a household otherwise eligi- 

i e ,f°rJ par f? c ?P? te in the food stam P program under this section 
shall be* eligible to participate in the food stamp program as a 
member of that or any other household if he or she (1) is physically 
and mentally fit and is between the ages of eighteen and sixty, (2) 
is enrolled at least half time in an institution of higher education, 
or is an individual who is not assigned to or placed in an institu- 
tion of higher learning through a program under the Job Training 
Partnership Act, and (3XA) is not employed a minimum of twenty 
hours per week or does not participate in a federally financed work 
study program during the regular school year; (B) is not a parent 
with responsibility for the care of a dependent child under age six; 
(C) is not a parent with responsibility for the care of a dependent 
child above the age of five and under the age of twelve for whom 
adequate child care is not available; (D) is not receiving aid to fami- 
lies with dependent children under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); or (E) is not so enrolled as a 
result of participation in the work incentive program under title 
IV of the Social Security Act, as amended (42 U.S.C. 602). 

******* 



WORKFARE 



Sec. 20. (aXD The Secretary shall permit any political subdivi- 
sion, m any State, that applies and submits a plan to the Secretary 
m compliance with guidelines promulgated by the Secretary to op- 
erate a workfare program pursuant to which every member of a 
household participating in the food stamp program who is not 
exempt by virtue of the provisions of subsection (b) of this section 
shall accept an offer from such subdivision to perform work on its 
behalf, or may seek an offer to perform work, in return for com- 
pensation consisting of the allotment to which the household is en- 
titled under section 8(a) of this Act, with each hour of such work 
entitling that household to a portion of its allotment equal in value 
to 100 per centum of the higher of the applicable State minimum 
wage or the Federal minimum hourly rate under the Fair Labor 
Standards Act of 1938. 

(2XA) The Secretary shall promulgate guidelines pursuant to 
paragraph (1) which, to the maximum extent practicable, enable a 
political subdivision to design and operate a workfare program 
under this section which is compatible and consistent with similar 
workfare programs operated by the subdivision. 

OB) A political subdivision may comply with the requirements of 
this section by operating — 

©a workfare program pursuant to title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.); or 

(ii) any other workfare program which the Secretary deter- 
mines meets the provisions and protections provided under this 
section. 
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(bXD A household member shall be exempt from workfare re- 
quirements imposed under this section if such member is — 

(A) exempt from section 6(dXD as the result of clause (B), (C), 
(D), (E), or (F) of section 6(dX2); 

(B) at the option of the operating agency, subject to and cur- 
rently actively and satisfactorily participating at least 20 hours 
a week in a work training program required under title IV of 
the Social Security Act (42 U.S.C. 601 et seq.); 

(Q mentally or physically unfit; 

(D) under sixteen years of age; 

(E) sixty years of age or older; or 

(F) a parent or other caretaker of a child in a household ixi 
which another member is subject to the requirements of this 
section or is employed fulltime. 

(2XA) Subject to subparagraphs (B) and (C), in the case of a 
household that is exempt from work requirements imposed under 
this Act as the result of participation in a community work experi- 
ence program established under section 409 of the Social Security 
Act (42 U.S.C. 609), the maximum number of hours in a month for 
which all members of such household may be required to partici- 
pate in such program shall equal the result obtained by dividing— 

(i) the amount of assistance paid to such household for such 
month under title IV of such Act, together with the value of 
the food stamp allotment of such household for such month; by 

(ii) the higher of the Federal or State minimum wage in 
effect for such month. 

(B) In no event may any such member be required to participate 
in such program more than 120 hours per month. 

(C) For the purpose of subparagraph (AXD, the value of the food 
stamp allotment of a household for a month shall be determined in 
accordance with regulations governing the issuance of an allotment 
to a household that contains more members than the number of 
members in an assistance unit established under title IV of such 
Act. 

(c) No operating agency shall require any participating member 
to work in any workfare position to the extent that such work ex- 
ceeds in value the allotment to which the household is otherwise 
entitled or that such work, when added to any other hours worked 
during such week by such member for compensation (in cash or in 
kind) m any other capacity, exceeds thirty hours a week. 

(d) The operating agency shall— 

(1) not provide any work that has the effect of replacing or 
preventing the employment of an individual not participating 
in the workfare program; 

(2) provide the same benefits and working conditions that 
are provided at the job site to employees performing compara- 
ble work for comparable hours; and 

(3) reimburse participants for actual costs of transportation 
and other actual costs all of which are reasonably necessary 
and directly related to participation in the program but not to 
exceed $25 in the aggregate per month. 

(e) The operating agency may allow a job search period, prior to 
making workfare assignments, of up to thirty days following a de- 
termination of eligibility. 
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(f) In the event that any person fails to comply with the require- 
ments of this section, neither that person nor the household to 
which that person belongs shall be eligible to participate in the 
food stainp program for two months, unless that person or another 
person in the household satisfies all outstanding workfare obliga- 
tions prior to the end of the two-month disqualification period. 

(gXD The Secretary shall pay to each operating agency 50 per 
centum of^all administrative expenses incurred by such agency in 
operating a workfare program, including reimbursements to par- 
ticipants for -work-related expenses as described in subsection (dX3) 
of this section. 

(2XA) Prom 50 per centum of the funds saved from employment 
related to a workfare program operated under this section, the Sec- 
retary shall pay to each operating agency an amount not to exceed 
the administrative expenses described in paragraph (1) for which 
no reimbursement is provided under such paragraph. 

(B) For purposes of subparagraph (A), the term "funds saved 
from employment related to a workfare program operated under 
this action" means an amount equal to three times the dollar 
value of the decrease in allotments issued to households, to the 
extent that such decrease results from wages received by members 
of such households for the first month of employment beginning 
after the date such members commence such employment if such 
employment commences — 

(i) while such mr-pbers are participating for the first time in 
a workfare progrr** operated under this section; or 

(ii) in the thirty-day period beginning on the date such first 
participation is terminated. 

(3) The Secretary may suspend or cancel some or all of these pay- 
ments, or may withdraw approval from a political subsdivision to 
operate a workfare program, upon a finding that the subdivision 
has failed to comply with the workfare requirements. 

O 
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